Benenue rpaxxaaHamMu ca0BoOJACTBA U OTOPOJIHUYECTBA AJIS COOCTBEHHBIX HY K/ B COOTBETCTBUU C
DenepanabHbIM 3aKOHOM OT 29 uroJis 2017 r. Ne 217-@3 «O BegeHuH rpaxkaaHamMu caa0BOACTBA U
OrOPOAHUYECTBA /IJIs1 COOCTBEHHBIX HY:K/I U 0 BHECEHUN U3MEHEHUN B OTHAeJIbHbIEC 3AaKOHOIATE/IbHbIC AKTHI
Poccuiickou @exepauumn»

Hcnonvzyemvie cokpawenusi:

®denepanbHbiii 3aK0H OT 29 utoinsg 2017 1. Ne 217-D3 «O BeaeHUH rpaxkgaHaMu CaJ0BOJICTBA U OTOPOTHUYECTBA JISl COOCTBEHHBIX HYXKI M O
BHECEHHH M3MEHEHUM B OTCNIbHBIC 3aKOHOIaTebHbIE akThl Poccuiickoit denepannny — 3akon Ne 217-D3;

®denepanbHbIi 3ak0H OT 15 anpens 1998 r. Ne 66-D3 «O cagoBoIUECKHX U JAYHBIX HEKOMMEPYECKUX O0BEAMHEHUAX Tpaxaan» — 3akoH Ne 66-D3;
®enepanpublii 3akoH 0T 13 uromnst 2015 1. Ne 218-D3 «O rocynapcTBEHHON pEerucTpaiii HEABIKUMOCTH» — 3akoH Ne 218-D3;

3emenbHbIN KoAeke Poccuiickoit @eaepanuu — 3eMeIbHbIA KOJCKC;

I'paxxnanckuii kogekc Poccuiickon @enepannn — ['paxx 1aHCKUI KOJIEKC;

I'panoctpoutenshsliii koaeke Poccuiickoit deneparuu — ['paiocTpouTeaIbHbINA KOJIEKC;

Enunelii rocynapcTBeHHbIN peectp Heasmxumoctd — EI'PH

Ne ‘ Texcm sonpoca ‘ Texcm omseema
Co3nanne u peopranu3anys HEKOMMeEpPYeCKHX OPraHu3anuil
1. | O peopranuzanyii HEKOMMEPYECKHUX Ho Bctymienus B cuity 3akoHa Ne 217-®3 npaBoBoe peryinpoBaHUE OTHOIICHUH,

OopraHu3aiui, CO3JaHHBIX B OO0JACTH | CBSA3aHHBIX C BEJCHHUEM TpaKJaHAMHU CaJI0BOJICTBA U OTOPOJHUYECTBA, OCYIIECTBIUIOCH B
CaJIOBOJICTBA, OTOPOJTHUYECTBA U | COOTBETCTBUHU ¢ 3aKoHOM Ne 66-D3.

JJAYHOTO XO35IMCTBA JO BCTYIUICHHUS B 3akoHoM Ne 66-D3 mpenycMaTpUBaInCh CICAYIONIUE OPTraHU3AIMOHHO-TIPABOBBIE
cuny 3akona Ne 217-®3 (mo 1 stHBaps | GopMbl  HEKOMMEpPYECKUX OpraHHW3aluii, Cco37aBaeMbIX B OO0JacTH CaJlOBOJICTBA,
2019 rona) OTOPOJIHMYECTBA U TAYHOI'O XO3MCTBA:

CaJI0BOTYECKOE, OTOPOJHHYECKOE HIIH JAYHOE HEKOMMEPUYECKOE TOBAPHUIIIECTBO;
CaJI0BOTYECKOE, OTOPOTHHYECKOE HIIH JAYHOE HEKOMMEPUYECKOE MapTHEPCTBO;
CaJI0BOTYECKHI, OTOPOTHUYECKUM WM JAYHBIN MOTPEOUTETBCKHII KOOTIEPATHB.

3akoHoM Ne 217-®3 mpeaycMOTpeHa BO3MOKHOCTh CO3/IaHUSI HEKOMMEPUYECKHX

OpraHu3aluii B OpraHU3allMOHHO-TIPAaBOBOM (QopMe TOBapUIIECTBA COOCTBEHHUKOB




HEJIBIDKMMOCTH B JIBYX BHJIaX: CaJOBOJYECKOE HIJIM OTOPOJHUYECKOE HEKOMMEPUECKOE
TOBApUIIIECTBO.

B nensx HegonyieHust yXyAIIEHUS MOJ0XKEHUS TpaXkJIaH, KOTOPbIE paHee CO3qaH
HEKOMMEPUYECKHUE  OpraHu3allid B  OpPraHU3allMOHHO-TIPABOBBIX  (opmax,  He
npeaycMoTpeHHbix 3akoHoM Ne 217-@3, uwacteto 1 crtateu 54 3akona Ne 217-®3
MPEAyCMOTPEHO, YTO pEeOopraHu3alus HEKOMMEpPUYECKHX OpraHu3aldii, CO3IaHHBIX
rpakJaHaMH JJisl BEJICHUsI CaJ0BOJICTBAa, OTOPOIHUYECTBA WIIM JAYHOTO XO035UCTBA A0 JHS
BCTYyIUIEHU B cuiy 3akoHa Ne 217-03, He TpeOyercs, 3a HCKIIOYCHHEM CIy4aes,
YCTaHOBJICHHBIX YKa3aHHOM CTAaThEeM.

EnuHcTBEHHBIN Takoil ciiy4yall ycTaHOBIIEH 4acThio 4 ctatbu 54 3akona Ne 217-D3,
COTJIACHO KOTOPOH CO3JaHHbIE 10 JHS BCTYIUIGHHS B cuily 3akoHa Ne 217-®3
CaJIOBOJYECKHE WM OTOPOJHUYECKUE KOOMEPATHUBBI JOJKHBI OBITh MPeoOpa3OBaHbI B
TOBApUIIECTBA COOCTBEHHHUKOB HEIABMKMMOCTH B CIIy4ae MPHUHATUS TAKOTO PEIICHUS
o0IIMM COOpaHMEM YICHOB TaKOT'O KOOTIepaTHBa.

[Tpuarmas BO BHHMaHHeE, 4TO Takas (opma Kak KOOMEpaTUB HE COOTBETCTBYET
npeaycMoTpeHHbIM 3akoHoM Ne 217-®3 pensM u 3amadaMm, B paMKaxX KOTOPBIX
OCYLIECTBIIAECTCS BEICHUE CAaI0BOJICTBA U OTOPOJHUYECTBA, IEPEXOIHBIMU MOJIOKEHUSIMHU
3akona No 217-®3 ycraHOBIEHA BO3MOXKHOCTh WX TPEOOpa3oBaHHS B TOBAPHUIIECTBA
COOCTBEHHUKOB HEJIBUKUMOCTH.

[TonoxxeHust yka3aHHOW HOPMBI HAMpaBIEHBI HA 00ECIeYeHHE Mepexoja K HOBOMY
MPABOBOMY PETYIMPOBAHUIO M HE BBOJIST OCHOBAHMU JJIsi MIPEOOPa30BAHUSI WHBIX BHUJIOB
KOOTIEPATHBOB B TOBAPHIIECTBO COOCTBEHHUKOB HEJIBUKUMOCTH.

Takum 00pazoMm, mojiaraem, 4To B ILEJSAX pealu3aluy MOJIOKEeHu Jactet 1 — 6

ctatbt 54 3akona Ne 217-D3 peopranusanus He TpeOyeTcs st




CaJJ0BOTYECKHX, OTOPOJHUYECKUX WM JTAYHBIX HEKOMMEPUYECKUX TOBAPHUIIIECTB;
CaJI0BOTYECKHX, OTOPOJHUYECKUX WM JAYHBIX HEKOMMEPUYECKHUX MapTHEPCTB;
JTAYHOT'0 OTPEOUTENIBCKOTO KOOIIEpATHUBA.

VYka3zaHHbIE OpraHU3alMU MPUBOJAT CBOM YUPEIUTEIbHBIE TOKYMEHTBHI, a TakkKe
HAaWMEHOBAHUSI B COOTBETCTBHE CO cTaThsiMu | — 28 3akona Ne 217-®3 mpu mepBom
M3MEHEHHH yUYPEIUTEIbHBIX JOKYMEHTOB TaKUX OpraHu3auuil (4acth 5 ctaThu 54 3akoHa
Ne 217-@3).

Bmecte ¢ Tem HE0OXOOUMO YYMTHIBaTh, YTO B CHIYy OOIIUX TOJOKECHUI
IPa’KJIaHCKOT0 3aKOHOJATEIbCTBA YCTaB OPraHU3AIMU HE MOXKET MPOTUBOPEUYHTH 3aKOHY, B
TOM YHCJE CIEeNHUATbHOMY 3aKOHY, YCTAHABIIMBAIOIIEMY OCOOEHHOCTHU TpPaXKIaHCKO-
PaBOBOTO MOJOXKEHUSI OTHENbHBIX HOPUAMYECKUX Jull. B cBsi3u ¢ 3TuM 3akoH
Ne 217-®3 comepXUT MOJOXKEHHS, COTJIACHO KOTOPBIM YUYPEAUTENIbHbIE JOKYMEHTHI
HEKOMMEpPUYECKUX OpraHu3aluii, co3gaHHbix 10 1 suBaps 2019 r., eHCTBYIOT TOJBKO B
4yacTu He npotuBopeyanieit 3akony Ne 217-@3.

JlomoTHUTENBHO CIEAYEeT OTMETHUTh, YTO coryiacHO 3akoHy Ne 217-D3 oTCyTCTBYET
HEOOXOJMMOCTh BHECEHHUS HW3MEHEHHMI B TIPaBOYCTAHABIMBAIOIINE JOKYMEHTHI Ha
UMYIIECTBO KaK FOPUIAYECKOTO JINIA, TaK U (PU3UYECKUX JUIl. YKa3aHHbIE W3MEHECHUS

MOTI'yT OBITH BHECEHBI I10 JKEJIAHUIO TaAKUX JIAL.

O MIPUBEJICHUU ycTaBa
HEKOMMEPYECKOU OpraHu3aInHy,
CO3MaHHOW JI0 BCTYIUICHUS B CUIY

3akona Ne 217-®3, B COOTBETCTBHH C €TI0

Cornacno nyHkty 4 yactu 2 ctatbu 50 ['pakaHCKOro KOJEKCa K TOBAPHUILECTBAM
COOCTBEHHHUKOB HEJBIDKUMOCTH OTHOCATCS B TOM YHCJIE€ CaJOBOMYECKUE WIH

OropOJHUYICCKUC HCKOMMCPYCCKUC TOBAPUIIICCTBA.
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HOpMaMHu, B YaCTU

TAaKOro OpraHu3aluu.

HAanMMCHOBAHUA

[Ipu 3TOM CcagoBOIYECKOE WM OrOPOJAHHMYECKOE HEKOMMEPUYECKOE TOBAPUILECTBO
SIBIIICTCSI BUJOM TOBApHIIECTBA COOCTBEHHUKOB HEABIKUMOCTH (4acTh 3 crtatbu 4
3akona Ne 217-®3).

Yacteio 5 crarbu 54 3akona Ne 217-®d3 ycTaHOBJIEHO, YTO YYpeIWUTEIbHBIE
JIOKYMEHTBI, a TaK)K€ HaUMEHOBAHUs OpPraHU3alldid, CO3JaHHBIX O BCTYIUICHHUS B CUIY
3akona Ne 217-®3, momnexxar MPUBEICHUIO B COOTBETCTBUE CO cTaThimu 1 - 28 3akonHa
Ne 217-®3 npm mnepBoM HW3MEHEHHHM YUYPEOUTEIBHBIX JOKYMEHTOB YKAa3aHHBIX
opraHu3aiui. YupeauTeabHble JOKYMEHThI YKa3aHHbBIX OpraHU3alii 10 MIPUBEICHUS UX B
COOTBETCTBHE cO cTathsiMu 1 - 28 3akona No 217-®3 nelcTBYIOT B YacTH, HE
npotuBopeyanieil 3akony Ne 217-D3.

IIpu aToM co cratbeit 54 ['pakaaHCKOTO KOJEKCa YCTAaHOBIICHO, YTO FOPUIUYECKOE
JIMII0 UMEET CBOE HaMMEHOBAaHUE, COAECpKaIllee yKa3aHHEe Ha OpraHU3aIllMOHHO-TIPABOBYIO
dbopmy, a B ciydasx, Korja 3aKOHOM IIPeAyCMOTpPEHa BO3MOYKHOCTH CO3JaHUS BHJIA
FOPUANYECKOTO JIMIA, YKa3aHUE TOJIBKO HAa TaKOW BUJL.

VYuutbiBass M3JI0KEHHOE, B 1IE€NAX NPUBEACHUS YCTaBa TOBApHUIECTBAa B
COOTBETCTBUU C MOJOXKEHUsIMU 3akoHa Ne 217-D3 B HaMMEHOBAaHMM YKa3bIBACTCS BU]I
IOPUAMYECKOTO  JIMIA:  CaJO0BOJYECKOEC  HEKOMMEPUYECKOE  TOBAPHIIECTBO  WIIH
OTOPOJHUYECKOE HEKOMMEPYECKOE TOBapHIecTBO. [Ipyu 3TOM opraHu3aiimoHHO-TIpaBOBas
dhopma — TOBAPHUIIIECTBO COOCTBEHHUKOB HEJIBHOKMMOCTH, B HAUMEHOBAHUH FOPUTIAYECKOTO
JUIla MOXET HE YKa3blBaThCsa. Bmecte ¢ TeM oOpraHu3alMoOHHO-TIpaBoBas Qopma
IOPUJIMYECKOTO JIMIA JIOJDKHA OBITh OTPa)K€Ha B KAaYeCTBE CAMOCTOSITEILHOTO MYHKTa B

YcraBe TOBapHUILECTBA.
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YupasieHue B TOBapHuIeCTBE

O mnpoBeneHun oOWKUX cOOpaHUil B

dhopme coOpaHus YyIOJIHOMOYEHHBIX

3akoH Ne 66-D3 mpegycmaTpuBail BO3MOKHOCTh MPOBEACHHS OOIIEro coopanus B
(dhopme coOpaHus YyIIOJIHOMOYEHHBIX.

OpgHako B 3aKOHE OTCYTCTBOB&JI  YCTAHOBJIICHHBIM MOPSJIOK  HM30paHus
YIOJHOMOYEHHBIX, CPOK JEUCTBHSI MX MOJTHOMOYMI, OCHOBAaHUN UX MPEKpPALICHUS WIH
orpaHuueHus. Takoe TMOJOKEHUE TMPUBOAWIO K 3JI0YNOTPEOJEHUSM CO CTOPOHBI
YIOJHOMOYEHHBIX, Ipe/iceIaTeNiel U MpaBeHUs TOBAPUILECTBA, O YEM CBUIETEIbCTBOBAIN
nocrynatomue B Munakonompassutust Poccun obparieHus rpax/ias.

Hecmotpss Ha TO, uto B 3akonHe No 217-d3 oTCyTCTBYIOT TOJIOXKEHUS 00
YIOJHOMOYEHHBIX, OH HE YCTAaHABIMBAET OOS3aHHOCTU JIMYHOTO MPUCYTCTBUS UJICHOB
TOBapHUILECTBA HA OOIIEM COOpaHUU.

JIro6o¥i uiieH TOBapHINECTBA BIpaBe IepeaaTh CBOU IMOJHOMOYHS HAa OCHOBAHHH
HpPOCTON NMUCbMEHHOM JOBEPEHHOCTH JIIOOOMY TpPEThEMY JIMIlY, KOTOPOMY OH JOBEpseT
IPEJICTABIATh CBOM HMHTEPECHI, ONpPENENsAs MPU 3TOM KpPYr BOIPOCOB, MO KOTOPBIM OH
YIIOJTHOMOYMBAET JEWCTBOBATH CBOErO IPEACTABUTENSA, a TaKKE CPOK JEHCTBUS €ro
ITOJTHOMOYHH.

[Ipy »>TOM HOTapualbHOE YJOCTOBEPEHUE TAaKOW JIOBEPEHHOCTH HE TpelOyeTcs u
MOJKET OCYLIECTBIISATHCS 110 XKEJIAHUIO YIEHA TOBAPUILECTBA.

Takum oOpazom, 3akoH Ne 217-®03 He orpaHMYMBAET Tpa)KAaH MO-TPEKHEMY
peann30BbIBATh BO3MOKHOCTh MPOBEJIEHUS OO0IIEro coOpaHMs YJIEHOB TOBapHILECTBA B
dbopme «coOpaHUs YHNOJTHOMOYEHHBIX» WM HHBIMH CJIIOBaMU OOIIEero coOpaHus, Ha
KOTOPOM OJIMH YJIEH TOBApHUIIECTBA MOXET MPEACTABIATh UHTEPECHI IPYroro wieHa (Wiu

HECKOJIBKUX I‘I.HGHOB) 9TOro TOBAPHUIICCTBA. 21.]'[5{ 3TOTI'O H€O6XOJII/IMO KaXXJI0MYy TaKOMY




«YTIOJTHOMOYEHHOMY» Ha COOpaHMM HMMETh JOBEPEHHOCTH OT JIMI[, KOTOPBIX OH
MPEICTABIISIET.

VYKazaHHBIA TOAXOJ MO3BOJISIET TPAXKAAHAM CaMUM IPUHHUMATh PEUICHHE O JIULE,
KOTOpOo€ OyAeT MpPEeICTABISITh €ro MHTEPEChl W B Cllydae HECOTJachs C MPEJIOKEHHOU
KaHJAUJIATYPON «YIOJTHOMOUYEHHOTO» JIMOO caMOMy MpPEACTaBIsATh CBOM MHTEPECHI, MO0
JIOBEPUTH 3TO KOMY-TO APYrOMY.

Takke ciienyer OTMETHTh, YTO B COOTBETCTBUM CO cTarbed 185 I'paxkmanckoro
KOJIEKCA THMCbMEHHOE YIOJHOMOYME, BBIJIABAEMOE OJHUM JHUILOM APYroMy JIAIYy WU
JTPYTUM JIUIAM TSI TIPEICTaBUTEIIBCTBA TIEPE TPETHbUMH JIUIIAMH, 0(DOPMIISETCS HIMEHHO B

BHUAC JOBCPCHHOCTH.

OO0 0COOEHHOCTSX MPUHATUS PEUICHUS
oOrero cobpaHus YJICHOB
TOBapHIIECTBA ITyTEM 3a0YHOTO U OYHO-

3a04YHOI'0 I'OJIOCOBAHMA.

B coorBerctBumM co cratber 17 3akoHa Ne 217-03 B ciydasx, ONpeneleHHBIX
IpaBJICHUEM TOBAPHIIECTBA, PEIICHHE OOIIero coOpaHWs YICHOB TOBAPHILECTBA MOXKET
OBITH MMPUHATO B (POPME OYHO-320YHOT'O MJIM 320YHOTO TOJIOCOBAHUS.

[Topsimok TPUHATHS pEIICHHH OoO0IIero coOpaHHs YJIECHOB TOBAPHUINECTBA MYTEM
3a0YHOTO TOJIOCOBAaHUSI OMpENENseTCs YCTaBOM ToBapuilecTBa (IMyHKT 16 cratbs 8
3akoHa Ne 217-D3).

Bormpocsl, oTHOCSIIHECS K KOMIIETSHIIMH OOIIEro COOpaHMs YWICHOB TOBAPHUIIECTBA,
omnpenaeneHsl 4acTeto 1 crathu 17 3akona Ne 217-D3.

ITpu 3TOM MO BOTMpOCaM, yKa3aHHBIM B MyHKTax 1, 2, 4 - 6, 10, 17, 21 - 23 gactu 1
cratbu 17 3akona Ne 217-@3, npoBe/ieHHE 320YHOT0 T'OJIOCOBAHUSI HE JIOMTYCKAETCS.

B cnygae, ecnu mpu mpoBeneHHH OOIIETO COOpaHHS WICHOB TOBAPHUIIECTBA I10
yka3zaHHBIM Bompocam (myHkrax 1, 2, 4 - 6, 10, 17, 21 - 23 vactu 1 crarbu 17 3akoHa

Ne 217-@3) Takoe obmee coOpaHMe UICHOB TOBApUIIECTBA HE HMMEIO YKAa3aHHOTO
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B yactu 19 crarbu 17 3akona Ne 217-O3 kBopyMa (IPUCYTCTBOBAIIO MEHEE YEM IATHAECST
MIPOLIEHTOB WICHOB TOBApUIECTBA WJIM MX NPEICTaBUTENEH), B JaJbHEHUILIEM pelIeHHE
TAaKOro oOLIEro coOpaHus YJIEHOB TOBAPHILECTBA MO TEM € BOIPOCAM IMOBECTKH TAKOTO
oOuiero coOpaHusi 4JI€HOB TOBAPUIIECTBA MOKET OBITh IPUHSTO MYTEM MPOBEIEHUS OYHO-
3a04YHOT'O T'OJIOCOBAHMS.

To ecTb B yKa3aHHOM cClIy4ae OYHOE 0Ollee COOpaHHE YJIEHOB TOBApPUIIECTBA
MPU3HAETCS HECOCTOSBIIMMCSA. B nanpHeillieM Ha OCHOBaHMM 3TOrO IpaBJICHHUEM
TOBapUILECTBA IPUHUMAETCA PEIIEHUE O TOM, YTO 0o0lIee cOOpaHne YWIEHOB TOBAPHUIIIECTBA
MOKET MPHUHSITH penieHus: B opmMe 04HO-3a04HOTrO rosiocoBanus. OOpaiiaemM BHUMaHHE,
YTO B IAHHOM CJIy4ae TO JI0OJDKEH OBITh TOT %K€E CaMBblIii IIepedeHb BOIIPOCOB, KOTOPOIi o011ee
coOpaHHe He CMOTJIO paCCMOTPETh BBHUY OTCYTCTBHUSI KBOpYMaA.

Obmiee coOpaHue YICHOB TOBApPHUIIECTBA, HA KOTOPOM pPEIICHUs MPUHUMAIOTCS B
OYHO-3a0YHOM (hopMe, MPOBOAUTCS C COOJIIOJICHMEM BCEX IMpaBWI, YCTAaHOBJICHHBIX
ctatber 17 3akona Ne 217-D3 3a UCKIIIOUEHHEM ITOACUYETA TOJIOCOB.

Cornacio yactu 24 cratbu 17 3akona Ne 217-®3 pe3ynbTaThl 0YHO-320UHOTO
rOJOCOBAaHMSA TIPU MPHUHATHM pEUIeHUH OoO0IKMM coOpaHHEeM YJICHOB TOBApHILECTBA
OIPEAEIIAIOTCS] COBOKYITHOCTBIO:

1) pe3yabTaToOB TOJIOCOBAHUS ITPU OYHOM OOCYXk/IEHUHU BOIIPOCOB MIOBECTKU OOLIETO
coOpaHus 4JICHOB TOBAPUILECTBA;

2) pe3yabTaTOB I'OJI0COBaHUS YWICHOB TOBAPUILECTBA, HAPABUBIINX JI0 IPOBEICHUS
o0miero coOpaHusi YJIEHOB TOBAPHUINECTBA CBOM pEUICHHS B MUCHBMEHHOH (opme 1o
BONPOCAM MOBECTKH OOIIETO COOpaHHs WICHOB TOBAPHILECTBA B €T0 MPABJICHHE.

Pemenust obmiero coOpanus 4iI€HOB TOBAPHUIIECTBA O(POPMIIIOTCS MPOTOKOJIOM C

YKa3aHUCM PE3YJbTATOB TOJOCOBAHUA U MNPUIOKCHHUECM K HEMY CIIMCKa C TIOAIHCBIO
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KaXJ0r0 4WICHa TOBAapHINECTBA MO0 KaXIOTo MPEACTABUTENS UYJICHAa TOBAPHINECTBA,
NPUHABLUIMX Yy4YacTHe B oO0meM coOpaHuMM WIEHOB ToBapuuiecTBa. IIpoTokon obiiero
coOpaHusi YJICHOB TOBAPHINECTBA TOIMHMCHIBACTCS IMPENCEAATEIbCTBYIONIMM Ha OOIIEM
coOpaHUM YIEHOB TOBapuIleCcTBA. B ciydae mnpuHATHS OOIIMM COOpaHHUEM UJICHOB
TOBAPHINECTBA PEUICHHS IMyTEM OYHO-320YHOTO TOJOCOBAHMSA K TAKOMY PEIICHUIO TaKKe
MPUJIATAlOTCsl PEIIeHUs B MUCHBMEHHOH (opMme, TpeACTaBICHHBIE B IPaBICHUE 0
MPOBECHUS 00111eT0 COOpaHUs YJICHOB TOBAPHUIIIECTBA

B caydae yuactus B oOimieM coOpaHUM WICHOB TOBApPHUIIECTBA JIMI], BEAYLIUX
CaJIOBOJICTBO HJIM OTOPOJIHUYECTBO O€3 CO3/]aHuUs TOBAPUILIECTBA, PE3YIbTAThl TOJIOCOBAHUS
TAKUX JIUI] TI0 BOIIPOCAM MOBECTKHU 00IIET0 COOpaHHsI YWICHOB TOBAPUILECTBA O(OPMIISIOTCS
10 MpaBUiiaM, MPETYCMOTPEHHBIM Il OPOPMIICHHS PE3yJIbTAaTOB TOJOCOBAHUS YJICHOB
TOBapUILECTBA.

[TpunsaTue pemeHuss oOmEero coOpaHUs 4WICHOB TOBApUIIECTBA MYTEM 3a0YHOTO
rOJIOCOBAHHUSA HE MPEeIoiaraeT OYHOr0 0OCYXACHHUS BOIIPOCOB IMMOBECTKU TAKOTO COOpaHuUs
U OCYIIECTBIISIETCS MYTEM IOABEIECHUS HTOrOB TOJOCOBAHMS WICHOB TOBApHILIECTBA,
HaMpaBUBIIMX JI0 JHS MPOBEIEHUS TAKOTO O0IIEr0 COOpPAaHNUs CBOU PEIIEHUS B TUCHbMEHHOM
(dopMe 1o BOIIpocaM MOBECTKH 001IEro coOpaHusl WIEHOB TOBAPHUIIIECTBA B €T0 MPABJICHHE.

[TpoToKOBI O0IMMX COOpaHUI YJICHOB TOBAPHUIIIECTBA, B TOM YHCIIE IPOBEACHHBIC B
(dopMe 0YHO-320YHOT'O TOJIOCOBAHUS, MOANUCHIBACT MPECEIaTeIbCTBYIOMUN Ha 00IIeM
coOpaHuu 4jaeHOB ToBapuiiecTBa. [IpoTokomnsl o0mmx coOpaHuii YIEHOB TOBAPHILIECTBA,
MPOBOJIMMBIX B (JOPME 3a0UHOTO TOJIOCOBAHUS, TOIMTUCHIBAET MIPEICEAATEb TOBAPHILECTBA
(dactpb 2 cratbu 21 3akona Ne 217-D3).




O pasrpaHnyeHuU MOJTHOMOYHM 00I1IEeTOo
coOpaHusT WIEHOB TOBapHUIIECTBA U

IMMpaBJICHUA TOBApUIIICCTBA

B cooTBeTCTBUM C OCHOBAMU I'pakIaHCKOTO 3aKOHOJIATEIhCTBA, 3aKPETUICHHBIMU B
miaBe 1 ['paxkaaHcKOro Kojekca HOPMbI TPa)kAaHCKOTO MpaBa, COACPIKALIUECS B JPYTUX
3aKOHAX, HE MOTYT MPOTUBOPEUYUTH [ parkjaHCKOMY KOJIEKCY.

B cBs3u ¢ atum ¢ yuetom crareit 65.3 u 123.14 ['paxxaaHckoro kKoaekca BBICIIAM
OpraHOM YIpaBJICHUSI B TOBAPHUIIECTBE SABIISIETCS 00IIee cOOpaHue YJIEHOB TOBAPHUILIECTBA,
a He TpejicenaTeNlb TOBAPUIIECTBA WU MIpaBJICHUE.

Bmecte ¢ TemM B memsix 3¢h(EKTUBHOTO YIpaBlIE€HUS TOBAPHUIIECTBOM 3aKOHOM
No 217-®3 ¢ yd4eToM TNOJNOKEHUH Tpa)xJaHCKOTO 3aKOHOJATENbCTBA MPEAYCMOTPEHO
HaJIM4Me TaKUX OPraHOB TOBAPHUILECTBA KaK IMPABJICHHE TOBAPUIIECTBA U IMpEACEAaTellb
TOBapUIIECTBA.

[IpaBieHue TOBapHILECTBA U €r0 MpeaceAaTeNb MOJOTUYETHRI 00IIeMy COOpaHHIO
YICHOB TOBAapUIIECTBA U OCYIIECTBISIIOT IOJHOMOYHS, HUCKIIOYUTEIBHO CBSI3aHHBIE C
peanuzanueil mpuHUMaeMbIX 00IUM cOOpaHUEM YJICHOB TOBAPHUIIIECTBA PEIICHHM.

Pasrpanndenve MmoqHOMOYMI MEXIy OOMIMM COOpaHHEM YJIEHOB TOBApPHUIIECTBA,
IpaBJIC€HUEM TOBAapHUILECTBA U  MpeAceaaTe]eM  TOBAapUIIECTBA  MPEIYCMOTPEHO
B cTaThsax 17, 18, 19 3akona Ne 217-D3.

[Ipu 3TOM BOMPOCHI, OTHECEHHbIE ['pakIaHCKUM KOJEKCOM W IPYTMMH 3aKOHAMHU
(manpumep, crarbeit 17 3akona Ne 217-D3) Kk UCKIIOUUTEIBHOW KOMIETEHIIUN BBICILIETO
oprasa ToBapuiiecTna (o01iee coOpaHue YJICHOB TOBAPUIIIECTBA), HE MOT'YT OBITh MIepeIaHbl
UM ISl peUIeHUsl APYrUM OpraHaM TOBapHILECTBA, €CIM Takas BO3MOXKHOCTb MPSIMO HE
MPEeAyCMOTPEHA 3aKOHOM.

Kpome TOro, Ba)KHO OTMETUTh, YTO W30paHHE YICHOB UCIOIHUTEIBHBIX OPTaHOB

TOBapUIIECTBA, IOCPOUYHOE MPEKPAILEHNE UX TOJTHOMOYHI, a TAK)KE OTpPE/IeICHUE YCIOBUH,




Ha KOTOPBIX OCYIIECTBISICTCS OIUIaTa WX TpPyJa OTHOCUTCS K HWCKIIOYHTEIHHON
KOMIIETEHIIMHU 00IIero coOOpaHus YWICHOB TOBAPHUIIIECTBA.

OO0pariaem BHUMaHuUE, 4TO 00111ee COOpaHKEe YJIEHOB TOBAPUILECTBA BIPAaBE BHIOPATh
A000r0  MpEenceNaTeNbCTBYIOIEr0 M3 4YMcia  NpUCYTCTBYOIIMX  (myHKT 20
gactu 1 crareu 17 3akona Ne 217-®3). 3akonom Ne 217-d3 He mpemycMOTpPEHO
00s3aTeNIbHOE HATMYUE CEKpeTapsi o0Lero coOpaHus 4€HOB TOBAPHUILIECTBA.

JIroObIe mericTBUS TPECcCeAaTeNs U MPABICHUS TOBAPHUIIIECTBA, HAPYIIAIOIIUE TTpaBa
¥ 3aKOHHBIE HMHTEPECHl UJICHOB TOBAPHWINECTBA M JIUI, OCYIIECTBIAIONNX BEICHHE
CaJIoBOJICTBA WJIM OTOPOJIHUYECTBA HA 3€MENIbHBIX YUaCTKaX, PacloOKEHHbBIX B IPaHUIaX
TEPPUTOPUHU CaTOBOJICTBA WIIM OTOPOJHUYECTBA, O€3 yJacTHsl B TOBApUIIECTBE, MOT'YT OBITh

00’KasToBaHbI B CyICOHOM TTOPSIIKE.

O6 u3MEHEeHUH OTBETCTBEHHOCTH W
MOJJHOMOYMH MPABJIEHUSI TOBAPUILECTBA

B CBSI3M C TPUHIATHEM  3aKOHa
No 217-@3

[IpaBienne ToBapuIeCTBa SBISETCS UCIIOJIHUTEIBLHBIM OPraHOM TOBAapUIIECTBA U
HOJOTYETHO OOIIeMy COOpaHUIO WICHOB TOBapuilecTBa. Ero AesTenbHOCTh B HEPBYIO
ouepenb JODKHA OBITh HAMpaBieHa Ha OpraHu3anuio APQGEKTHBHOTO YIPaBICHUS
Ca/loBOJTYECKHM M OTOPOJHMYECKUM TOBAPHUIIECTBOM, 3AIUTY €ro IMpaB U oOecleyeHue
OasaHca MpaB ¥ 3aKOHHBIX HHTEPECOB KaK CaMOro TOBAPHINECTBA, TaK U JIUII, SIBISIOLITUXCS
€ro 4JeHaMH.

B cBmu ¢ »stum 3akoHom Ne 217-®3 OGomee YeTKO B CpaBHEHHH C
3akoHoM Ne 66-D3 pernmaMeHTHPOBAH KpPYr MOJHOMOYMI IpaBlIEHHS TOBAapHILECTBA,
WCKITIOUEHBI U30BITOUHBIE MTOJTHOMOYHSI, POTHBOPEYAIINE OCHOBHBIM HAIPABIICHUSM €TO
NESATEIBHOCTH.

Tak, B cooTBeTcTBUM € INyHKTOM 3 ctatbu 22 3akoHa Ne 66-D3 mnpasiieHue

TOBApHUIICCTBA OBLIO HAACJIICHO ITOJHOMOYHAMU IO PACHOPSAKCHHUIO MATCPpHAJIBHBIMU U




HEMaTepHAJbHBIMU aKTUBAaMU TAaKOTO TOBApHILECTBAa B MpEesax, HEOOXOAUMBIX JUIS
oOecreyeHusl €ro TEKyLIeHl NeATEeIbHOCTH, a TAKXKE COBEPIICHHUIO OT MMEHHM TaKOIo
TOBApHUILECTBA CAEIIOK 0€3 yKa3aHus Lelel UX COBEpUICHHUS.

CornacHo HopMaM 3akoHa Ne 217-D3 npaBieHuE TOBapHILECTBA OCYIIECTBISET
MOJATOTOBKY NPUXOJIHO-PACXOJHBIX CMET, (PUHAHCOBO-IKOHOMHUYECKOI'O OOOCHOBAHHUS
pa3Mepa B3HOCOB, KOTOpBIE YTBEPKIAIOTCA pEIIEHWEM OOLIEro coOpaHHsl YJIEHOB
TOBapHUILECTBA.

[Tpu 5TOM npuHATHE pelieHns 00 X UCIIOTHEHUH OCTAeTCs 32 OOLUIUM COOpaHHUEM.

Kpome Ttoro, 3akoHom Ne 217-®3 KOHKpPETHU3UpPOBAHBI Cllydal, B KOTOPBIX
NpaBJICHHE TOBAPHILECTBA YIOJHOMOYEHO Ha TMPUHATHE PEIICHUS O 3aKIIOYCHUU
JIOTOBOPOB.

Bwmecte ¢ atum 3akoHom Ne 217-D3 mpaBieHre TOBApHUIIECTBA TAKKe HAAENSETCS
HOBBIMU IMOJITHOMOYHUSMHU. B wacTHOCTH, coriiacHo yactu 21 cratbm 17 3akoHa Ne 217-D3 B
CIIyJasiX, OTPEJICIICHHBIX MMPABJICHUEM TOBAPHUIIECTBA, PEIICHHE 00IIEero COOpaHus YWICHOB
TOBAPUIIIECTBA MOXKET OBITh IPUHATO B (POPME OUHO-320YHOTO MJIA 320YHOTO T'OJIOCOBAHMSI.

[Ipu sToM cnenyeTr OTMETUTh, uTo 3akoH Ne 217-O3 moMUMO BO3MOXHOCTH
JIOCPOYHOTO MPEKPAIICHHs TOJTHOMOYUH MPaBICHUS TOBAPHILECTBA IO PEUICHUIO O0IIETOo
coOpaHus WICHOB TOBAPHUIIIECTBA, TAKXKE OTPAaHUYMBAET CPOK M3OpaHUS YICHOB MPABICHUS

TOBApUIICCTBA U €T'O YHCJICHHBIA COCTaB.

O KonMyecTBe CpPOKOB Ha KOTOpBIE
MoOkeT ObIThb wu30paH mpenceaaTenb

TOBapHILECTBA

3akoH Ne 217-®3 noMUMO BO3MOKHOCTH JOCPOYHOI'O MPEKPALEHUS TOJHOMOYUI
npeacenaTeNs TOBAPUIIECTBA IO PELICHHIO OO0IIEero coOpaHUs YJICHOB TOBAPHILECTBA,

TaK)K€ OTPaHUYMBAET CPOK €0 MOTHOMOYMIA.




[Ipu »TOoM mpuHATHE pelmieHus o0 U30paHUM NpeacenaTeNss OTHOCUTCA K
HCKJIFOYUTEIHHOM KOMIETEHIIUU O0IIEro cOOpaHus U OHO MPUHUMAETCS OOJIBITUHCTBOM HE
MEHEe JBYX TpeTed TroJIOCOB OT OOIIEro 4yucjia MPUCYTCTBYIOIIUX Ha OOIEeM coOpaHuu
YWICHOB TOBApHUILIECTBA TPU HANMYUU KBOpyMa. Kpome Toro, 4jeHbl TOBapHILECTBA BIIPABE
00>KaioBaTh MPUHSTHIE PEIICHUS] B YCTAHOBICHHOM IOPSIKE, B TOM YHUCJE Kacaroluecs
n30paHus NpeaceaaTess TOBapuLIeCTBa.

Bwmecre ¢ 3tum vactero 5 cratbu 16 3akona Ne 217-03 ycTaHOBIEHO, YTO OJHO U TO
XKe JIUII0 MOXET IMepen30upaThCsi HEOTPAHUUCHHOE KOJWYECTBO pa3 Ha JODKHOCTH B
OpraHax TOBapHUIIECTBA.

[Ipu ycTaHOBIEHUU TAKOTO PETYIUPOBAHUS YUUTHIBAJICS TOT (PAKT, YTO BO MHOTHUX
TOBApUIIECTBAX YJICHBI TOBAPHUIIECTBA HE U3BSBISAIOT KEJIaHUS OBbITh W3OpaHHBIMU Ha
JOJKHOCTh TIpeiceaTelis TOBAPUILIECTBA, B TOM YHCIIE B CBSI3M C OTCYTCTBHEM JIOJKHOM
kBanupukayu. B cBsi3u ¢ 3TUM B TENSIX HEAOMYIICHUS JTUKBUIAIIMU TOBAPHUIIIECTBA BBUIY
OTCYTCTBUSI OJTHOTO M3 €r0 OpraHoB (Mpejacenaress) HopMa 00 OrpaHUYEHUH KOJTHYeCTBa
CPOKOB, Ha KOTOPbIE MOXKET OBITh U30paH IpeiceaTeNlb TOBAPUILIECTBA, OTCYTCTBYET.

Taxoke ciienyetr OTMETUTh, YTO CorjIacHO yacTu 6 ctatbu 16 3akona Ne 217-D3 nuiia,
n30paHHbIE B UCIIOJIHUTEIBLHBIE OPTaHbl TOBAPHUIIECTBA, MPOAOKAIOT OCYIIECTBIIATH CBOU
MOJTHOMOYHS 10 U30paHus HOBBIX MCIIOTHUTEILHBIX OPTraHOB TOBAPUIIIECTBA.

Peanuzanus COOTBETCTBYIOIIMX IIOJIHOMOYMH IIpeACeaTesss TOBAapUILECTBA
OCYILECTBIISIETCS I1OCJIE OKOHYAHUS UX CPOKA AEUCTBUSA 10 U30paHusl HOBOrO Ipeice1aTelis
TOBapUILECTBa B cuily nosnoxeHuil 3akoHa Ne 217-®3 u He TpeOyeT AONOJIHUTEIBHOTO

AOKYMCHTAJIBHOT'O TTIOATBCPKIACHUA.




B cirydae ecinu npaBiIeHHEM TOBApHILECTBA HE OCYILECTBISAETCSA CO3BIB OUEPEIHOTO
obmiero coOpaHMsl 4YIEHOB TOBApUILECTBA IO BOIPOCY Mepeu3OpaHus mpescenaTelis
TOBAapUIIECTBA, B CBS3M OKOHYaHUEM CpOKAa JCHUCTBHS €ro IIOJIHOMOYHMM, YJICHBI
TOBapUILECTBA B COOTBETCTBMM € 4acThio 7 crarbu 17 3akona Ne 217-®3 Bmpase
MHHUIMAPOBATH MPOBEIEHUE BHEOUEPEIHOr0 001Iero coOpaHus 4IeHOB TOBAPHILECTBA 110

JAHHOMY BOMPOCY.

YjieHCTBO B TOBAPHUIINECTBE

OO0 ocHOBaHHSIX U YCIIOBHUAX BCTYILICHHUA

B WICHLI TOBApHUIIICCTBA

Crarbeit 12 3akona Ne 217-®3 npenycMOTpeHbl OCHOBAHUS U YCIIOBHS BCTYIUICHUS
B WICHBI TOBAPUILECTBA, COTJIACHO KOTOPBIM B WIEHBI TOBAPHUIIECTBA MOTYT ObITh IPUHSTHI
COOCTBEHHUKH YYacTKOB WM TpakJaHe, TOJB3YIOIIMECs YydYacTKaMH Ha TIpaBe
MOKU3HEHHOT'O HACJIEAYEMOTO BIIaJICHUS, TIOCTOSHHOTO (6€CCPOUHOTO0) MOIb30BaHUs THO0
apeHabl (IpU YCIOBUH, YTO TaKHE€ YYaCTKHM HAXOJATCS B TOCYAapCTBEHHOM WU
MYHHIIMITAIEHON COOCTBEHHOCTH).

[Tpu sToM nnst mpuOOpeTeHUss TAaKUMH TpakKJaHAMHU YJICHCTBA B TOBAPHIIECTBE
NPUHATHE KAaKUX-THOO0 pelIeHNi OpraHoB rOCYIapCTBEHHOM BIACTH WJIM OPTaHOB MECTHOTO
caMOYIIpaBJICHHs HE TpeOyeTcsl.

OOpaiiaeM BHUMaHHE, YTO Y WIEHOB HEKOMMEPYECKHX OpraHH3alfii, CO3JaHHbIX
rpakaaHaMH AJIs BEICHUsI CaJl0BOACTBA, OFOPOJHUYECTBA UM JAYHOI'O XO35AMCTBA 10 JHS
BCTyIUIEHHd B cuiy 3akoHa Ne 217-@3, B TOM 4ucClle PEOPraHM30BaHHBIX, YJIEHCTBO
COXpaHsIeTCS] HE3aBUCUMO OT (pakTa HAIWYUS y HHUX 3apETHCTPUPOBAHHBIX IPaB Ha

3eMelbHble yuacTku (dacthb 10 crareu 12, yactu 29 crateu 54 3akona Ne 217-D3).




JIOTIONMHUTENBHO CHEyeT OTMETUTh, 4YTOo 3akoH Ne 217-O3 He ompeznenser
OCHOBaHHA [UIsl BO3HUKHOBEHHUS TaKMX IIpaB, a TaKK€ HE CBA3BIBAET WIEHCTBO B
TOBApUILECTBE C (PAKTOM T'OCYIapCTBEHHOM PErCTpallMy IIPaB HA 3€MEJIbHBIN yYaCTOK.

[Tonoxkenusimu yvactu 9 crateu 12 3axkona Ne 217-O3 Takxke yCTaHOBJICH
MCYEPIIBIBAIOIIMI [E€peUYeHb OCHOBAaHUM JUIsl OTKa3a JMIy, IOAAaBIIEMY 3asBJICHHE,
B IPUOOPETEHUH WICHCTBA TOBAPUILECTBA, 3 UMEHHO:

3asiBUTEJIb paHee ObLI MCKIIOYEH M3 YUCIIA WIEHOB 3TOr0 TOBAPHUILIECTBA B CBS3U C
HapylICHHWEM YCTAHOBJIECHHOW IYHKTOM 2 wacth 6 cratem 11 3akoma Ne 217-®3
00513aHHOCTH O CBOEBPEMEHHOMU yIIJIaTe B3HOCOB, MPEAyCMOTPEHHBIX 3akoHOM Ne 217-D3,
U HE YCTPaHUJI yKa3aHHOE HapYUICHUE;

3asiBUTENIb HE SIBISETCS COOCTBEHHMKOM WM B BBINICYKA3aHHBIX CIIydasx
npaBooOagaTeieM 3eMEIbHOTO0 y4YacTKa, PACHOJIOKEHHOTO B TpPaHUIAX TEPPUTOPUU
CaJI0BO/ICTBA;

HE TIPE/ICTABJICHbl JOKYMEHTHI, MPEAyCMOTPEHHbIE 4YacThio 6 crathbu 12 3akoHa
Ne 217-@3;

IPEJCTABIICHO 3asBJICHNE, HE COOTBETCTBYIOIIEE TPEOOBAHUIM, IPETYCMOTPEHHBIM
yacThio 5 ctatbu 12 3akona Ne 217-D3.

B wuHBIX ciydasx oTka3 oOmero coOpaHus WIEHOB TOBApUIIECTBA TNPHHSATH
COOCTBEHHHMKOB 3€MEJIbHBIX YYacCTKOB B WIEHBI TOBapHIIECTBa OyAeT MPOTUBOPEUHUTH

HopMam 3akoHa Ne 217-®D3 u MmoxeT ObITh 00’KaT0OBaH B CyIcOHOM TOPSIIKE.

OcyuiecTBiIeHre IJIaTeXKel B TOBapUIIEeCTBE

O0  ocCymIecTBICHMHM  pacueToB B

CaIOBOAYCCKUX WM OrOpOJHUYCCKUX

3akonom Ne 217-®3 mnpemycMoTpeHa OO0S3aHHOCTh BHECEHHS  B3HOCOB

HCKIIIOYHUTCIIPHO Ha pvaCTHBIﬁ CUCT TOBApUIICCTBA.
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HCKOMMCPUYCCKUX  TOBApPUIICCTBAX

HCII0JIb30BAHUCM PACUYCTHBIX CUCTOB

C

B03MOXHOCTH YCTaHOBJIEHHMsSI YCTaBOM TOBAapHIECTBA HHOro cmocoba cbopa
B3HOCOB 3aK0HOM Ne 217-D3 He mpeaycMOTpEHO.

BBenenue ykazaHHON HOPMBI BBI3BAHO OOJIBIIIMM KOJMYECTBOM KaJI00 Ha HEIIEJIEBOE
Y HEKOHTPOJIUPYEMOE PACXO0/IOBAHHE JEHEKHBIX CPEJICTB TOBAPUILIECTBA, B CBSI3U C YACTHIM
HapyIIEHHEM YCTAaHOBJICHHOTO MOPSJIKA BEJICHUS KaCCOBBIX OIEpallvii, 1 HaImpaBiIeHO Ha
MOBBIIIICHUE TTPO3PAYHOCTU (PUHAHCOBOM JACSATEILHOCTH TOBAPUILIECTBRA.

[Ipu 5TOM CcOOp AEHEXKHBIX CPEJCTB, XpaHEHUWE MX HA TEPPUTOPUU TOBAPHUIIECTBA
(3maHue mpaBieHHS, JOM TpeAcedaTessi) W y4eT Ha OyMaKHbIX HOCHTEISIX
HEYCTAaHOBJIEHHOTO 00Opasma (TeTpaiku, OJOKHOTHI M T.[.) HE SIBJISUIOCH Ha/JIeXkKalluM
BEJICHMEM KAacCCOBBIX oOIlepanuii, 3a HapylmieHue kotoporo crtatebedr 14.5 Komekca
Poccuiickoit ®enepannu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX MPETyCMOTpEHA
aJIMUHHCTPATUBHASL OTBETCTBEHHOCTb.

BwmecTe ¢ 3TUM HCHONB30BaHUE PACUETHBIX CUETOB MO3BOJIUT YCTAHOBUTDH IMOIHBIM
KOHTPOJIb TPaXX/IaH 3a JIBIDKCHUEM JICHEKHBIX CPEJCTB, OJTHO3HAYHO YCTAHABIMBATH (aKT
yILUIaThl B3HOCOB U X pa3mep.

B oOTHOLIEHWH COOTHONIEHUS YKa3aHHbIX NoJiokeHui 3akoHa Ne 217-O3 u
ctatbu 861 I'paxkaaHCKOro KoAeKca CIeyeT OTMETUTh, YTO COTJIAaCHO IyHKTa 4
cratbl 49 ['paxxgaHckoro Kojekca OCOOEHHOCTH T'PaKIaHCKO-TIPABOBOTO MOJIOKECHHUS
OTJICITBHBIX OPTAHU3AIMOHHO-TIPABOBBIX (POPM IOPUANUECKHUX JIHII, KX OT/IEIHHBIX BUIOB U
TUTIOB MOTYT YCTaHABJIHUBATHCS (eiepaTbHbIMHA 3aKOHAMH.

TakuM 00pa3oM, YCTaHOBJICHHE CIICIIMATBHBIX OCOOCHHOCTEH B OTHOIICHUU
TOBapUIIECTB COOTBETCTBYET OOIIUM MOJIOKEHUAM TPa)kJAaHCKOIO 3aKOHOJATeNbCcTBa. B
YHCIIe IPOYETO K TAKUM OCOOCHHOCTSIM OTHOCSITCSI M BOIIPOCHI YIUTATHl B3HOCOB YJICHAMH

YKa3aHHBIX TOBAPUIIECTB.




10.

06 yIulateé  B3HOCOB  YJIEHAMH
CaI0BOTYECKOTO HIIU OTOPOJAHUYECKOTO

HCKOMMCPUYCCKOTO TOBApUIIICCTBA

B cootBercTBUM co cTtatheit 14 3akona Ne 217-®D3 B paMkax BeleHHs] PUHAHCOBO-
X035UCTBEHHOU JEATETbHOCTH TOBAPHUILIECTBA MPETYCMOTPEHO BHECEHUE WICHAMH TaKOTO
TOBApUIIECTBA WICHCKUX U I[EJIEBBIX B3HOCOB.

[leneBble B3HOCHI IO CBOEW NPUPOJEC SIBISIOTCS PA30BBIMU IUIATEXKAMH,
MOKPBIBAIOIIMMHU  HEPETYJSApPHBIE PacXoJ/ibl TOBApHUIIECTBA (CTPOUTEILCTBO JIOPOTH,
MOKYITKA TPAKTOPa, Ta3u(pUKAIHS).

Pa3mep 1 cpok BHECEHHSI TAKOTO B3HOCA OIPEAEIISAETCS pelieHreM 001ero coopanus
YICHOB TOBAPHUIIECTBA.

HampoTtuB, uieHCKHE B3HOCHI TPATATCS Ha PETyJspHbIE pacXobl TOBAPUIIECTBA
(mognepxaHue JOPOTH B YIOBIETBOPUTEIHLHOM COCTOSIHMM, 3apIliaThl JIBOPHHUKAM,
CTOpO’KaM, OIlIaTa OCBEIICHUS YJIUIL U T.J.).

Takue pacxo/ibl B 11€JIOM IPOTHO3UPYEMBIE U MOTYT OBITh IPOCUYUTAHBI B IIPUXOTHO-
pacxogHOW cMeTe TOBapHIlecTBa M OOOCHOBaHBI B (PMHAHCOBO-DPKOHOMHUYECKOM
000CHOBaHHH.

B cBsA3U ¢ 3TUM NOPSIIOK YIUIATHl TAKUX B3HOCOB HE JIOJDKEH MEHATHCS T'OJ1 OT roja
¥ JIOJDKEH OBITh YCTAHOBJIEH YCTaBOM TOBAPUIIECTBA.

Takum oOpa3om, B IEISX HEAOMYIICHUS 3JI0YMOTPEOICHUI CO CTOPOHBI OPraHOB
ToBapuniectBa 3akoHOM Ne 217-D3 4yeTko pa3rpaHUuEHbl PETyISIpHbIE IUIATEXKU U
Heperyisipuble. [lo perymspHbIM muatexam (WIEHCKUM B3HOCAM) MOKHO OIPEACNIUTH
pa3Mep U NepuoJUYHOCTh BHECEHHUS OJUH Pa3 U Cpa3y Ha LEJbIi ro/1 U1K HECKOJIBKO JIET.

B cBs3u ¢ TakuM peryiMpoBaHUEM HAIPaBICHUS PACXOJOBAHUS YWICHCKUX B3HOCOB

3aKpEeIIEHBI 3aKPBITHIM IIEPEYHEM, YCTAaHOBIEHHBIM 3aKOHOM Ne 217-D3.




Heo0xo1nMoCTh BHECEHHSI HEPETYJIAPHBIX IJIATEXKEH (ILIEIbIX B3HOCOB), B TOM YHCIIE
UX pa3Mep U CPOK BHECEHMS, JOJIKHBI KaXKIbl pa3 yCTaHABIMBATHCA OOLIMM COOpaHHEM
YICHOB TOBAPHUIIECCTBA.

ITpu >TOM mnoONIaraeM NENeCOOOpPa3HBIM B INPUXOAHO-PACXOAHYIO CMETY TaKXKe
3aKJIaJIbIBaTh HEOOXOJUMBIE CYMMBbI HA PEMOHT MMYILIECTBA OOIIET0 MOJIb30BaHUsSA, B TOM
YlCclie B CiIy4ae SKCTPEHHBIX aBapUIHBIX CHUTyaluid (MpOpbIB TPyObl, OOpPHIB JIMHUU
UIEKTpoIepead). DTO MO3BOJIUT B CIIydae HACTYIJICHHS TAKOIO COOBITHS SKCTPEHHO HE
MIPOBOJUTH BHEOUEPEIHOE COOPAHHE YJICHOB TOBAPUILECTBA, & OCYILIECTBUTH HEMEIJICHHBIN
PEMOHT 3a CUET YJIEHCKHUX B3HOCOB.

B cnydasx, npelyCMOTPEHHBIX YCTaBOM TOBApHIIECTBA, pa3MEpP B3HOCOB MOKET
OTIINYATHCS ISl OTJENIBHBIX YIECHOB TOBAPHILIECTBA.

YcTaBoM TOBapHILECTBA MOXET OBITh YyCTaHOBJIEHA (opMysa, IO KOTOPOi
paccuuThIBaeTCsl pasmep B3HOca. Takasg ¢opmyna MOXKET YYMTHIBaTh TOJBKO JBa
napameTpa: IUIOIAaAb ydacTKa M (MJIM) CyMMapHas IUIOHIaJb OOBEKTOB HEJIBHKUMOIO
MMYILECTBA, PACIIONOXKEHHBIX HA TAKOM 3€MEIBHOM Y4aCTKE.

OOpartiaeM BHUMaHHE, YTO YCTAHOBJICHHE PA3JIMUYHOTO pa3Mepa B3HOCOB JIJIs Pa3HbIX
YIEHOB TOBAPHUILIECTBA, B TOM 4YMCIIE€ MCIOJB30BAaHHME Cpa3y JABYX KpUTEpueB (IUIOLIa/lb
yyacTKa M IUIOIIAJb OOBEKTOB) WIM KaXJOro B OTAEIbHOCTH, WJIM YCTAaHOBJICHHE
OJIMHAKOBOT'O pa3Mepa B3HOCOB JUId BCEX WIECHOB TOBApHILECTBA OTHOCHUTCS K
MCKJIIOYUTEIHHON KOMITIETEHIIMH 00IIeT0 COOpaHHs WICHOB TOBAPHILECTBA.

Hanpumep, B3HOCHI MOTYT PacCUUTHIBATHCS CIACAYIOIIMM 00pa3oM:

<pa3mep B3HOCa> = <KOJ-BO KB.M. Y4aCTKa> X <KOJ-BO py0. 3a 1 KB.M. ydacTka> +

+ <KOJI-BO KB.M. IOMa> X <KOJI-BO pyO0. 3a 1 KB.M. TomMa>.




JlanHast BO3MOXHOCTbH ycTaHOBIeHA 3akoHOM Ne 217-D3 ucxozs U3 pa3HbIX CIyyacB
OpraHu3alluy TE€X WJIU UHBIX TOBApHIIECTB. Tak, HAampuUMep, B HEKOTOPBIX TOBAPUILIECTBAX
€CTh HECKOJBKO 3EMJICNONBb30BaATENCH, Y KOTOPBIX 3€MEJIbHBIE YYACTKU CYIECTBEHHO
OOJbIIEH MUIOIIAIU, YEM y OCTaJbHBIX WICHOB (Hampumep, 24 COTKM U 1O 6 COTOK Yy
OCTAJIbHBIX TpaxaaH). Ha »95TUX ydacTkax paclojoKeHbl HECKOIbKO OOBEKTOB
HeIBIKUMOCTH. Takue 3emiienofib3oBaTend OyAyT NOTpeOasTh OOJblIe pecypcoB
(a, crmemoBaTenbHO OKa3bIBaTh OOJBIIYI0 HArpy3Ky Ha HH)XXCHEPHBIE CETH), Yallle
WCIIOJIb30BaTh OPOTH, Mpou3BoAuTh Oonbinie ThO u 1.1, C Apyroit cTOpoHBI IIIOMIATN
3eMEJbHBIX YYaCTKOB MOTYT OTJIMYAThCS HE3HAUYMUTENbHO (Hampumep, 6 u 9 corok). B
TaKOM CJIy4ae pa3HuIlla B 00beMe UCIOJIb3yeMOTr0 UMYIIIECTBA OOIIEro MoJIb30BaHus OyaeT
HE3HAUYMUTEIIbHOM.

C yyeTom nosioxeHui I'paxk1aHCKOTO KOJIEKCa O TOM, YTO TOBAPHUILECTBO SIBISETCS
TOOpPOBOJBHBIM ~ OOBEIUHEHUEM  TpaXKlaH, TNPEJCTABISETCS  HEIelecoo0pa3HbIM
OTpaHMYEHUE TpaXXJaH B BO3MOXKHOCTH YCTAHOBJIEHHUS PA3JIUYHBIX TOJIXOIOB K
(dhopMUpOBaHUIO pazMepa B3HOCA.

B cinyuyae HeCBOEBpEeMEHHOW YIUIaThl B3HOCOB 4acThio 9 crateu 14 3akoHa
Ne 217-®3 onpeneneHo, YTO YCTaBOM TOBApHIINECTBA MOXET OBITh YCTAaHOBJICH MOPSIIOK

B3UMaHHUs U pa3Mep MEeHEN.

Benenue cagoBoacTBa u OropoaHuvYeCTBEC 0e3 Y4acTud B TOBAPUIIIECTBE

O BeJCHUU CaJ0BOJICTBA u Cornacno cratbe 30 Koncturynuu Poccuiickoit denepaiiiu HUKTO HE MOXET OBITh
oropogHMYecTBa  0€3  y4yacTus B | IPUHYXJCH K BCTYIJICHUIO B KaKOe-TM0O0 00bETMHEHHE WIIN TPEOBIBAHUIO B HEM.
TOBApUILECTBE B cBs3u ¢ oTUM rpaxkaaHe BIpaBe MO CBOEMY YCMOTPEHHIO B JIFOOOM MOMEHT

IMPEKPATUTL CBOC YICHCTBO B CAaJOBOJYCCKOM WM OTOPOAHHYCCTBOM TOBApHUIICCTBE,




OCTaBasICh MPH 3TOM COOCTBEHHMKOM 3€MEJIBHOIO yYacTKa, pacloyIOKEHHOIO B IpaHUIax
TEPPUTOPUH CAZOBOACTBA U OTOPOIHUYECTBA.

AHaJoOrM4Hble MOJIOKEHHS, NPEIyCMATPUBAIOIINE BEJIEHUE CaJOBOJICTBA U
OFOPOJHUYECTBO B WHJMBUIYAJIbHOM MOpSAKE, ObUIM NPEIyCMOTPEHBI B 3aKOHE
Ne 66-@3.

Bmecre ¢ TeM nmoaxoasl, paHee yctaHoBIIeHHbIE 3akoHOM Ne 66-D3, nokaszaiu cBoe
HECOBEPILIEHCTBO BBUAY 3HAYUTEIBHOIO KOJIMYECTBA CIIYy4YaeB YKJIOHEHUS OT 3aKIFOUECHHUS
JIOTOBOPOB M0JIb30BaHUSI HHPPACTPYKTYPOU KaK CO CTOPOHBI OPraHOB TOBApPUILECTBA, TaK
Y CO CTOPOHBI IPaX</1aH, OCYIIECTBIISIONIMX BEICHHE CaI0BOJICTBA WIIK OTOpOAHNYECTBa 03
BCTYIUICHHS B TOBAPUILIECTBO.

Kpome Toro, perymspHo B cyJax paccMaTpHBAJIUCh Jlefla, CBSA3aHHbBIE C
OIIpe/ieJIeHHEM pa3Mepa IUIaThl 10 TAKOMY JOTOBOPY, 00bEMa UCIOIb30BaHUs UMYIIECTBA
00I11ero MOJIb30BaHMS.

Hepenxo Bo3HHMKanmu cioyyaw, KOrJa NPEAbIAYIIMA COOCTBEHHUK 3EMENIbHOTO
y4JacTKa He ObLT YWIEHOM TOBapHUIIECTBA U HE OCYIIECTBIISUI IJIATy 3a CO3/JaHHe UMYILECTBa
o0mero nosb3oBaHus. OJHAKO HOBBIM COOCTBEHHUK XOYET ObITh YICHOB TOBapUIECTBA U
HapaBHE CO BCEMHU OCTaJbHBIMHU WIEHAMH TOBAPHUINECTBA BIaJE€Th MMYIIECTBOM OOIIETO
HOJIb30BaHMs. 3aKOHOJATELCTBOM HE OBLJIO YpEeryJupoBaH BONPOC JIOJKEH JIM TaKou
COOCTBEHHHUK OIUIaYMBaTh CO3/JaHUE UMYIIECTBA OOILEro MOJIb30BaHMs U B KAKOM pa3mepe
(B TOM umcie B IIeHaX, CYIIECTBOBABIIMX HAa MOMEHT €ro CO3JaHHs WIH C YYEeTOM
UHOISAUY, ©3HOCA U T.11.).

B cBsi3u ¢ atum 3akoHom Ne 217-@3 ycTaHOBIIEH MHOW MOJXO/.

Tak, 3akomom Ne 217-®3 mpemycmoTpeHa  OOSI3aHHOCTh  TpakIaH,

OCYHMCCTBIIIIOIMNX BCIACHHUC CAaAOBOJACTBA HIIM OIOPpOJHHUYCCTBA 0e3 BCTYIVICHUA B




TOBapUILECTBO, BHOCUThH IUIATY 3a NPUOOPETEHHE, CO3JAaHME, COJEpKaHHE HMYIIECTBa
oOUIero IMoJIb30BaHMs, TEKYIIMH M KalWUTaJbHbII PEMOHT OOBEKTOB KalUTAIbHOIO
CTPOUTENIBCTBA, OTHOCSIIUXCS K UMYIIECTBY OOIIETO MOJIb30BaHUsA, 3a YCIYTH U paOOThI
TOBApHUILECTBA M0 YIPABICHUIO TAKUM HMYIIECTBOM B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM
Ne 217-®3 s ynnnatel B3HOCOB UJIEHAMU TOBAPUIIECTBA.

Hannune Takoil 00A3aHHOCTH KOPPECHOHAMPYET TMpaBy yKa3aHHBIX JIKLL
MCIIOJIb30BaTh MMYILECTBO OOIIETO MOJIb30BaHMS HA PaBHBIX YCIOBUSAX U B 00beMme,
YCTaHOBJIEHHOM JUIsl WICHOB TOBApHUIIECTBA, a TaKKe NPUOOpeTarh J0JII0 B IpaBe
COOCTBEHHOCTH Ha UMYIIECTBO OOIIEr0 MOJIb30BaHUSL.

JlaHHBIA MOAXOJ MO3BOJMT PELIUTh BCE BBILICNIEPEUYNUCIECHHBIE BONpPOChl. Kpome
TOr0, HEOOXOAMMO YYHUTHIBAaTh, YTO CO3JaHME WHQPACTPYKTYpbl B TOBAapHILECTBE
YBEJIMUMBAET PHIHOYHYIO CTOUMOCTD 3€MEJIBHOTO Y4acTKa, IPUHAAJIEKAIIETO IPaXKAaHUHY.
B cBs13u ¢ 3TMM fake B cilydae eciid OH He TOJIb3YeTCsl BCei CO3TaHHON MHPPACTPYKTYPOid,
B3MMAaHME C HETO COOTBETCTBYIOIIEH IUIATHl HE HApYIIAET €ro IMpas, TaK KakK 3TO MO CyTH
YBEJIMUMBAET CTOUMOCTD €TI0 HEJABM)KMMOCTH.

Bmecte ¢ Tem, 0e3ycloBHO Takue TIpa)xJaHe JOJDKHBI NPUHUMATh Y4acTHE B
pEIIeHUH BOIPOCOB, CBSI3aHHBIX C CO3JaHHMEM HMMYILECTBA OOIIETO IOJIb30BAHUS U €ro
JKCIUTyaTalueu.

B cBs13u ¢ 3TUM rpakiaHe, BeAYIIHE CaJOBOACTBO UM OTOPOTHUYECTBO O€3 yuacTHs
B TOBapUIIIECTBE, BIIPaBE NMPUHUMATh y4acThe B 00IIeM COOpaHHUU YJICHOB TOBAPHUINECTBA,
a TaK)Ke rojIocoBaTh M0 BONpPOcaM, YKa3aHHbIM B ITyHKTax 4 - 6, 21 u 22 yactu 1 crarbeu 17
3akona Ne 217-®3, cBA3aHHBIM HCKIIOYUTEIHHO C MPUOOPETEHHUEM M HCIOJIb30BAaHHEM

HUMYIICCTBA 0611161"0 IMMOJIb30BAHUS TOBAPUIICCTBA, 4 TAKXKE YCTAHOBJIICHUCM pPA3MCPOB




IlaTexed TpaxkJaH, BEAYLUIUMX CaJOBOJCTBO WM OrOPOJHUYECTBO 0O€3 ydacTus B
TOBApHIIECCTBE.

Taxoxe cornacHo yactu 7 ctatbu S 3akoHa Ne 217-D3 ykazaHHbIE Ipa)aHe BIIPaBe
3HAKOMUTBHCSI M MO 3asBJIICHUIO MOJy4YaTh 3a IUIATy, pa3Mep KOTOPOHM yCTaHABIMBAETCS
pelieHrueM o0IIero coOpaHMsl YJIEHOB TOBAPUIIECTBA, 3aBEPEHHBIE B IMOPSIKE,
ycTaHoBleHHOM ctaThedl 21 3akona Ne 217-03, xonuu JOKYMEHTOB (PUHAHCOBO-
XO3SIICTBEHHOM M YCTaBHOM NIESITEIbHOCTH TOBAPHUILECTBA, MPEAYCMOTPEHHBIE YaCTHIO 3
cratbu 11 3akona Ne 217-@3.

Opranmn3zanus 1 UCIOJI

b30BaHUEC TCPPUTOPHUH BECACHUA CAT0BOACTBA U OTOPOIHHYECCTBA

12.

O BO3MOXHOCTH CTPOUTCIILCTBA Ha
CalOBbIX HW OropOJHBIX 3CMCJIBHBIX

yJacTKax

B cootBeTcTBHM co cratbed 3 3akoHa Ne 217-D3 Ha caloBOM 3€MEJIBHOM y4acTKE
pa3pelieHo CTPOUTEIBCTBO CAIOBBIX JOMOB, KUJIBIX TOMOB, XO35MCTBEHHBIX MOCTPOCK U
rapaxkeu. [Ipu 3ToM B cuny nonoxkenuit crateu 23 3akoHa Ne 217-D3 cTpoUTENBCTBO
00BEKTOB KamUTAJIbHOTO CTPOUTEIHCTBA HA CAJOBBIX 3€MEJbHBIX Y4aCTKax JOMYyCKaeTCs
TOJIKO B CJIy4ae, €CJIM TaKHue 3€MEJIbHbIe YYaCTKH BKIIOYEHBI B MPETYCMOTPEHHBIC
MpaBUJIaMU 3€MJIENIOJIB30BAHUS M 3aCTPOMKU TEPPUTOPUATIBLHBIE 30HbI, MPUMEHUTEIHHO K
KOTOPBIM  YTBEPXKJCHBI  TPaJOCTPOUTENBHBIE  PETJIAMEHTHI, MPeayCMaTPUBAIOIINE
BO3MOXHOCTb TAKOT'O CTPOUTEIHCTBA.

B cBoro ouepenp, Ha OropoJAHOM 3€MEIbHOM YYacTKE CTPOUTENIBCTBO OOBEKTOB
HEJBIDKUMOCTH 3ampenieHo. HeoOxomumo yuuthiBaTh, uTO 3akoH Ne 217-D3 nHe
peryaupyeT BOMPOCHI HAXOXJEHHUS Ha OTOPOJHBIX U CAJOBBIX 3EMEIBHBIX YYaCTKax

JIBIDKMMBIX BEIIICH.




CrnenyeTr OTMETUTH, YTO aHAJIOTMYHBIN 3aMPET ISl OTOPOJHBIX 3EMENIbHBIX YYaCTKOB
Obl1 Takxke YycTaHoBlieH B 3akoHe Ne 66-03, 3a HCKIIOYEHHEM CTPOUTEIHCTBA
XO3SIICTBEHHBIX OCTPOEK.

3akoHoM Ne 217-®3 yuteHO AaHHOE 0OCTOATENBCTBO. B MepeXoaHbIX MOT0KEHUIX
COZIEPKUTCS HOPMA, COTIIACHO KOTOPOM 3apeructpupoBanHoe 10 1 ssuBapst 2019 rona npaso
COOCTBEHHOCTH IpakJlaH Ha X034 CTBEHHbIE CTPOEHUS U COOPYKEHUSI, KOTOPBIE SBIISIOTCS
00BEKTaMU KalUTAIBHOTO CTPOMUTENIbCTBA, CTPOUTEIBCTBO KOTOPHIX OCYILECTBIECHO HA
OTOPOJHOM 3€MEJIbHOM YYaCTKE M KOTOPbIE HE SIBJISIOTCS CAMOBOJIBHBIMH IOCTPOMKAMH,
coxpansietcs (yacThb 32 crarbu 54 3akoHa Ne 217-D3).

Taxxe 3akonom Ne 217-®3 pemieHsl npoOJeMbl, CBA3aHHBIE C peruUcTpanuen
rpaXaaH IO MECTY JKUTEIhCTBA B JIOMaX, PACIOJIOKEHHBIX HA CAJOBBIX 3EMENIbHBIX
ydacTKax. BO03MOXXHOCTh CTPOUTENBCTBA JKUAJIOTO JIOMa Ha CaJOBOM  Y4YacTKe,
ycTaHoBieHHass 3akoHOM Ne 217-@3, ¢ yuyeToM HOpPM KWJIMIIHOTO 3aKOHOAATENIbCTBA U
3akoHa oT 25 utoHs 1993 r. No 5242-1 «O mpaBe rpaxaan Poccuiickoit ®denepanuu Ha
cBOOOY epeABUKECHH S, BEIOOP MecTa MpeObIBaHUS U KUTEIBCTBA B Ipeieniax Poccuiickoit
®denepanyiny NO3BOJSET IpaxaaHaM BOCIOJIb30BaThCSA IPABOM OCYIIIECTBUTH PETUCTPALIUIO
110 MECTY JKUTENbCTBA B )KWJIBIX JJOMAX Ha CaJOBbIX 3€MEJIbHbBIX YYaCTKaX.

B nononuenne k stomy 3akoHoM Ne 217-®3 npenycMoTpeHa BO3MOXKHOCTH
INPU3HAHUS CaJIOBOTO JOMa KWIBIM JOMOM WM JKWJIOTO JIOMa CaJOBBIM B TOPSJIKE,
yCTaHOBJIEHHOM I1aBoil 6 [lonokeHusi 0 MPU3HAHUU MOMEIIEHHUS KWIbIM MOMEIIEHHUEM,
KUJIOTO TOMEIIEHUS] HENPUTOJHBIM i1 MNPOXKUBAHUS, MHOTOKBAPTUPHOTO J0Ma
aBapUUHBIM U MOUISKAIIUM CHOCY UM PEKOHCTPYKIMHU, CaJOBOTO JIOMa XKUJIbIM JIOMOM U
XKUJIOTO JIOMAa CaJOBBIM JIOMOM, YTBEPXKIEHHOrO MOCTaHOBIeHHeM IIpaBurenbcTBa

Poccuiickoit ®enepaunn ot 28 auBaps 2006 r. Ne 47.




[Ipu3zHanue cagoBOrO J0OMa >KUIBIM JJOMOM WJIM KUJIOTO JOMa CaJO0BBIM JOMOM
MpEeACTaBIsIeT COOO0M MPOCTYIO MPOUEAYPY, HE TPEOYIOIIYIO CIIOXKHBIX M IITUTEIbHBIX
corjacoBaHuil u ohopMIIEHUS OOJIBIIIOTO MaKeTa JOKYMEHTOB.

Tak, mpouenypa MpU3HAHUS KUIOTO JOMa CaJOBBIM JOMOM (DaKTUUYECKH HMEET
JeKJIapaTUBHBINA XapakTep, MpeycMaTpuBas €€ OCYIIECTBICHUE HA OCHOBAHUU 3asIBIICHUS
COOCTBEHHUKA, JOKYMEHTOB, TMOJTBEPKAAIONIUX TMPABO COOCTBEHHOCTH Ha OOBEKT
HEJIBIDKUMOCTH, M COIJIaCHSl TPEThUX JIMI[ B CJydae €Cld OOBEKT HEIBIKHUMOCTH
o0OpeMeHEH UX IIpaBaMHu.

B cnyuae mnpu3HaHUsS CaJoOBOrO JIoMa JKHJIBIM JIOMOM B JONOJHEHHE K
BBIIIICYKAa3aHHBIM JOKYMEHTaM TpeOyeTcs MpeJCTaBICHNUE 3aKII0UEHUS 110 00CIIeI0BaHUIO
TEXHUUYECKOTO COCTOSIHUSI OOBEKTa, MOATBEPKIAIOIIEE COOTBETCTBHE CaJOBOTO J0Ma
TpeOOBaHUSM K HAJEKHOCTH U O€30MaCHOCTH, BBIJAHHOE YJIEHOM CaMOPETYIHPYEMOit
OpraHHu3aIuu B 00JIaCTH UHKEHEPHBIX U3bICKAaHUM.

Kpome Toro, B mensix ympouieHUs TOJOKEeHUs caqoBojoB 3akoH Ne 217-D3 6e3
HEOOXOJIUMOCTH KaKMX-JTHOO MOATBEPKICHUI CO CTOPOHBI OPTaHOB BJIACTH NIPU3HAET BCE
3JlaHKsI, UMCIOIIIME B COOTBETCTBUU C JaHHbIMU EI'PH HazHaueHue <oKumoey, <GKUIIOe
CTPOCHHE» M PACHOJIOKEHHBIE HA CA/IOBBIX 3€MEJIbHBIX YYacTKaX, JKUJIBIMH JOMaMu, a
31aHUS C HA3HAYEHUEM «HEXHJIOE», CE30HHOTO WJIM BCIIOMOIaTeIbHOTO MCIOIb30BAHMS,
npelHa3HauYeHHBbIE I OTJbIXa W BPEMEHHOTO MpeOBbIBaHMS JIOACH, HE SBISIOMINUECS
XO35IICTBEHHBIMH IMOCTPOMKAMM M rapakaMH — caJJoBbIMU Jlomamu (dactu 9, 11 crateu 54
3akoHa Ne 217-D3).

[Ipu >TOM ecnu 37aHusl MPUHAJJIEXKAT TpaXaaHaM, KOTOPbI€ HA JIEHb BCTYIUICHUS B
CUJIy JaHHOTO 3aKOHA COCTOSIT Ha yUeTe B KAUECTBE HYKIAIOIIUXCS B KUJIBIX TOMEIICHUSX,

MPU3HAHUE TAKUX 3/IaHUM JKUIIBIMU JOMaMU B COOTBETCTBHUHU C 4acThio 9 ctathu 54 3akoHa



http://www.consultant.ru/document/cons_doc_LAW_304241/abfd730448b01c0bc65f4f7a848200fd080a7f8b/#dst100630

Ne 217-®3 He sBnsiercs OCHOBaHUEM [Jig BKIIOUEHHUS HX OOIEH MIomaau Mpu
OTpeNIeICHNA YPOBHS OOECIEUEHHOCTH OOIIeH IUIOMIAJbI0 JKUJIOTO TOMEIICHUS B
CYMMapHyI0 OOIIYIO TUIOMIAh KHUJIBIX MOMEIICHUM, 3aHUMAEMbIX T'PAKIAaHUHOM U (HJIN)
YWIEHAMU €r0 CEMbU IO JIOTOBOpaM COIMAJIBHOTO HaiiMa, JOroBOpaM HaiimMa >KHIIBIX
MMOMEIIEHUHN KUITUITHOTO (DOHJA COIUMATBLHOTO UCIIOIB30BaHUs U (MJIM) MPUHAAJICKAIIUX

YM Ha MpaBe COOCTBEHHOCTH.

13.

O6 wusmenennun csBeneunii EI'PH o
HAaUMEHOBAHMHM W Ha3HAYCHHWHU 3IaHUS,
PacIoI0KEHHOTO Ha CaIoBOM

3CMCJIbHOM YYaCTKC

B coorBerctBuu ¢ yactamu 9, 10 craten 54 3axona Ne 217-@3 pacnonokeHHbIE HA
CaJIOBBIX 3E€MEJIbHBIX YYaCTKax 3/IaHHsl, CBeIEeHUs O KOTOpbIX BHeceHbl B EI'PH no aus
BCTyIUIEHUS B crily 3akoHa Ne 217-D3 ¢ Ha3HAYCHHEM («OKUJIOE», «KHUJIOE CTPOCHHEY,
MPU3HAIOTCA KUJBIMA JOMaMH, a 3JaHUSA, COOPYKEHHUS, C HA3HAYECHUEM «HEXHUIOEY,
CE30HHOTO WJIM BCHOMOTATENIBHOI'O HCIOJIb30BaHMS, MPEIHA3HAUYCHHBIE ISl OTIbIXa U
BPEMEHHOTO TpeOBIBaHUS JIIOJCH, HE SBISIONIMECS XO3SUCTBEHHBIMHU MOCTPOMKAMU U
rapa)xam, PU3HAKTCS CaJOBBIMU JIOMAMMU.

IIpu 5TOM 3aMeHa paHee BbIIAHHBIX JIOKYMEHTOB WJIM BHECECHUE U3MEHEHUN B TAKHE
nokymMmeHnTsl, 3amucu EI'PH B yacTu HauMeHOBaHMI yKa3aHHBIX O0OHEKTOB HEJIBUKUMOCTH
He Tpebyercs, HO JlaHHAs 3aMEHAa MOXET OCYIIECTBIAThCS IO OKEIaHHI0 UX
paBooOIIaIaTENEeH.

JlaHHbBIC TOJIO)KEHUS OCHOBaHbI Ha HopMax JKumnuinHoro koaekca Poccuiickoit
Oepnepannn, 3akoHa Ne 218-®3 u 3akona Ne 217-@3, KOTOpHIMU YCTAHOBJIEHO, YTO B
OTHOIIEHUHU >KWJIOTO JIOMa HAa3HAYECHHUEM 3JaHUs SBISIETCA <GKHIIOE», CaJOBOTO JOMa —

CHECXUIIOCH».




Takum  oOpa3oM, TIpH  OMNpEJEICHUU MPaBOBOIO  IMOJIOKEHHUS  OOBEKTa
HEJIBIDKUMOCTH, PACIOJIOKEHHOTO Ha CaJoBOM 3€MEIbHOM Yy4YacTKe, HEeoOXOANMO
PYKOBOJICTBOBATHCSI UCKIIFOUUTEIIBHO €r0 HA3HAYCHUEM.

[Ipy 5TOM BO3MOXXHOCTM BHECEHHE U3MEHEHUWUW B Ha3HAYCHHE 3/IaHUS
yactsaMu 9, 11 crateu 54 3akona Ne 217-®3 He npelyCMOTPEHO.

B cnaydyae HE0OXOAUMOCTH BHECEHUS HW3MEHEHHM B HAMMEHOBaHUE OOBEKTa
HEJIBWKMMOCTH B LEJSIX U3MEHEHUs cooTBercTByrommx cBeaeHuid EI'PH Bsl Bmpase
obpatutbest B Pocpeectp nnub60 MHOTO(YHKIIMOHAIBHBIM LIEHTP C 3asiBlieHHeM, (popma
KOTOpPOTO YTBEpKJeHa MpuKazoM MunskoHoMmpa3Butus Poccun ot 8 nmekabps 2005 .
Ne 920 (mpunoxxenue Ne 2). Ilpu sTomM cBeneHuss 00 YTOYHEHHOM HAMMEHOBAHHH
OTPaXKalOTCs B CTPOKE «HHBIE MPEAYCMOTPEHHBIE 3aKOHOAATEILCTBOM Poccuiickoii
Oeneparuu cBefeHus» peksusuta 3.1.1 Gopmer 3asBneHus. B nanHoii rpade nocne ciosa
«HAaUMEHOBAaHHE» YKa3bIBAETCS HM3MEHEHHOE HAMMEHOBaHHWE OOBEKTa HEIBMKUMOCTH
(Hampumep: HaMMEHOBaHUE <OKWION Iom»). Kpome Toro, B pekBusute 9 «Ilpumeuanuey
yKa3aHHOW ()OPMBI PUBOJUTCS CChIJIKA HA COOTBETCTBYIOILIYIO HOPMY cTaThu 54 3akoHa
Ne 217-@3.

14

O0 wusmenenun cBegenui EIPH o
3IaHHAH, PACIOJIOKEHHOM Ha CaJ0BOM
3eMEeJIbHOM Y4acTKe, B ClIydae MPHHITHS
peIlieHUs] O TPU3HAHUHU CaJIOBOTO JIOMa
JKAJIBIM JIOMOM, KHJIOIO JIOMa CaJOBBIM

JOMOM

B cootBeTcTBUU ¢ myHKTOM 9 yactu 5 ctathu 8 3akoHa Ne 218-D3 B EI'PH BHOCsTCS
CBEJCHUSI O HA3HAUEHUHM 3JaHUs (HEKUIIOE, KWIOE, MHOIOKBAPTHPHBIM JIOM, JKUIOE
CTpPOCHHUE).

CornacHo ctatbe 3 3akoHa Ne 217-®3 Ha caJoBOM 3€MEIbHOM yYacCTKE I0IyCKAETCs

PasMCIICHUC CAAO0OBBIX TOMOB, JKUJIBIX 1OMOB, XO3SMCTBEHHBIX IMMOCTPOCK U rapaxceﬁ.
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CornacHo cratee 16 Xunmumnoro xonekca Poccuiickoit ®@enepanuu Kuioil 1om
OTHOCHTCSI K BUJIaM KWJIBIX IIOMEILEHUN. B CBOIO ouepenn, CaioBbIM IOM B IEPEYECHD BUI0B
YKUJIBIX TIOMENICHUIN HE BKJIIOYEH.

B cBsA3M C MBIOXKEHHBIM, MOJIATAEM, YTO B MPEAYCMOTPEHHBIX YacThio 11.1
cratbu 24 3akona No 218-®03 nexnapanuu 00 OOBEKTE HEIBMKMMOCTH, a TaKXKe
COOTBETCTBEHHO TEXHMYECKOM IUIaHe 37aHus (paszgen «XapaKTepUCTUKH OOBEeKTa
HEJBUKUMOCTH») B OTHOILIEHUH KUJIBIX JOMOB, PACIIOJIOKEHHBIX Ha CaJIOBBIX 3€MEJIbHBIX
y4acTKax, CIEAYeT yKa3blBaTh HA3HAYEHUE «OKUJIOE», B OTHOLICHHM CAJOBBIX JIOMOB —
Ha3HAUYCHHUE «HEKUIIOE.

[To Bompocy mpu3HaHUS CaJOBOTO AOMAa KUJIBIM JOMOM, >KHIJIOTO JJOMa CaJ0BbIM
JIOMOM B MOPSAKE, YCTAaHOBJIEHHOM I1aBoil 6 lloyoxkeHus O NpU3HAHUU TOMELIECHUS
KWIbIM TIOMEIICHUEM, JKWJIOTO TIOMEIIEHUSI HENPUTOAHBIM IS  IPOXKUBAHUS,
MHOTOKBAapTUPHOTO JOMa aBapUHBIM M MOAJEKAUIUM CHOCY WIH PEKOHCTPYKIINH,
CaZOBOr0 J0Ma JKMJIBIM JOMOM H JKWIOIO JOMa CaJOBbIM JOMOM, YTBEPKIECHHOIO
noctaHoBienueM IIpaButenscTtBa Poccuiickoit ®enepamuu ot 28 suHBaps 2006 T.
Ne 47 (nanee — ITopsiiok) HEOOXOIUMO OTMETHUTH CICAYIOIIICE.

B coorBercTBuu ¢ [1opsAaKkoM yIIOJTHOMOYEHHBIM OpraH MECTHOTO CaMOYIIPABJIECHUS
HaIIpaBJsieT PEUICHUE O IPU3HAHUM CAZOBOr0 JOMA JKWIBIM JOMOM WM KWJIOIO J0Ma
CaJJOBBIM JIOMOM 3asIBUTEIIIO.

TakuMm oOpa3om, cBelleHHs 00 U3MEHEHHBIX XapaKTepUCTUKAX CAJI0BOTO JI0Ma WIN
KHJIOTO 7loMa, MOTYT ObITh BHeceHbl B EI'PH Ha ocHOBanum 3asBieHus 06 M3MeHEHUH
ceenenuit EI'PH o 3manum no ¢opme, yrBepkaeHHON HpuKa3oM MUHIKOHOMPA3BUTHUS

Poccum ot 8 nexabpst 2015 r. Ne 920 (mpunoxenue Ne 2), U KONKUU COOTBETCTBYIOIIETO




pELIeHHs O TPU3HAHUU CaI0BOT0 I0MA JKUJIBIM JJOMOM HJIM 5KMJIOTO JIOMa CaJJOBBIM JJOMOM,
3aBEPEHHOM B MOPSIIKE, yCTAaHOBJIEHHOM 3akoHOM Ne 218-D3.

IIpy 3TOM B yKa3aHHOM 3asBICHHH B pekBU3HTE 3.1.]1 «uHBIE NpPETyCMOTPEHHBIE
3aKoHOAaTebcTBOM Pocculickon denepanuu CBEICHN» YKA3bIBAIOTC:

CJIOBA «Ha3HAYEHUE 3JaHUs» U JaJlee 3HAUCHUE JaHHOM XapaKTEPUCTHKU — «GKUTI0e»,
€CJIM CaJOBBIA JIOM IPHU3HAH KUJIBIM JIOMOM, JIN0O «HEXKHWIIOE», €CIIU KWION JOM MPU3HAH
Ca/IOBBIM JIOMOM;

CJIOBAa «BHJl Pa3pELIEHHOr0 HMCIOJb30BaHUS 3/IaHUS» U Jlajee 3HAUYEHUE JTaHHOM
XApaKTEPUCTUKU — (OKUJIOW JIOM», €CIIM CaJOBBIM JOM NPHU3HAH KHWIBIM JIOMOM, JHOO
«CaJOBBIM IOM», €CJIA KUJIOK JOM IIPU3HAH CaJ0BBIM JOMOM;

CJIOBa «HAaWMEHOBAaHHE» W Jajiee 3HAYCHHE JAHHOM XapaKTEPUCTUKH — «KHION
JIOM», €CJTH CaI0BBIH J10M IPU3HAH JKUJIBIM JOMOM, JINOO «CaJ0BBIH JOMY, €CITH )KUIION 10M
IPU3HAH Ca/I0BBIM JIOMOM.

Kpome toro, B pexBusute 8 «JlOKyMEHTHI, IpUIaraeMble K 3asiBICHHUIO» JI€IAETCS
OTMETKAa O IMPWIAraéMoM pPEIIEHWH O NPU3HAHUU CAJOBOrO JOMA KWIBIM JIOMOM WM
KWJIOTO JJOMa CaJOBBIM JOMOM (1aTa, HOMEpP, HAMMEHOBAHUE JIOKYMEHTA U HAUMEHOBAHKE

MPUHSBILETO PELIEHNE OPraHa MECTHOTO CaMOYIIPABIICHHUS ).

15.

OO0 HCKIIOYEHUH U3 3aKOHOIATEILCTBA

Poccuiickot  ®depepaunu  NOHATHN
«JlayHOe X03UCTBOY, «JlayHOe
CTPOUTENBCTBOY», «JIAYHBI Y4acTOK»,

«IJAa4HBIM JIOM», «Jada)» M H3MCEHCHUH

ceenennii EI'PH o Buzne paspemensoro

B cootBerctBun ¢ 3akoHoM Ne 66-D3 Ha cagoBbIX 3€MENbHBIX YYaCTKax
JIOTTYCKAaJIOCh pa3MENICHHE KUIIBIX CTPOCHUN 0€3 TpaBa pEerucTpallii B TAKUX CTPOSHUSX.
B cBoro ouepenp, Ha JTayHBIX 3€MEJBHBIX YYAaCTKaX OMYCKaJOCh Pa3MEIICHHE KUIIbIX
JIOMOB.

JlanHOE O0OCTOSITENHCTBO SIBIISIIOCH €IWHCTBEHHBIM CYIIECTBEHHBIM OTJIMUYHMEM B

MMPaBOBOM CTAaTyCC JNAHHBIX 3C€MCJIbHBIX YYAaCTKOB.




HUCIIOJIB30BaHUA AA4YHOI'0 3C€MCIIBHOI'O

ydacTka

Opnako, moctaHoBieHusiMu Konctutyunonnoro cyna Poccuiickoit denepanuu
ot 14 anpens 2008 r. Ne 7-IT u ot 30 utons 2011 r. Ne 13-I1, nHopmsl 3akona Ne 66-D3,
OTPAaHUYUBAIONINE TPAXKJAaH B PETUCTPALIMH 110 MECTY KUTEIHCTBA B MPUHAIIICKALIIUX UM
Ha TpaBe COOCTBEHHOCTH >XHWIIBIX CTPOCHUSX, KOTOPbIE MHPUTOAHBI JJIsi TOCTOSSHHOTO
MPOKUBAHUS U PACIIOJIOKEHBI Ha CaJOBBIX 3€MEJbHBIX y4acTKaX, KOTOPbIE OTHOCSTCS K
3eMJISIM HACEJICHHBIX IMYHKTOB JIMOO 3€MIISIM CEJIbCKOXO3SUCTBEHHOTO HAa3HAYCHMUS,
MpU3HaHbI He cOOTBETCTBYIOMMH KoHctuTynmu Poccutickoit @enepann.

B nemsax npusenenuss HopMm 3akoHa Ne 66-P3 B coorBercTBHE ¢ KoHCTHTYynHMER
Poccuiickoit @enepannu 3akoHoM Ne 217-D3 HCKIIOYEHO TaKOE TMOHATHE KaK <«GKUIIOE
CTPOCHHE» U MPEAYCMOTPEHO, YTO Ha CaJ0BOM 3€MEJILHOM Y4YacTKE MOTYT pa3MeliaTbCs
YKUJIBIE IOMA, XO3IMCTBEHHBIE TOCTPOMKH, rapa’ku, a TAK)Ke CaJ0BBIE JOMa.

Takum oOpa3om, ¢ yuyeToMm u3MeHeHud 3akona Ne 217-@3, pexuM UCIOIB30BAHUS
JTAYHOTO 3€MENbHOTO YYacTKa, MPeAyCMOTpeHHbIN 3akoHoM No 66-D3, nyOnupoBan Obl
PEKUM UCIIOJIB30BAHUS CAJIOBOI0 3€MEJILHOIO Y4aCTKa.

B cBsa3u ¢ stum 3akonom Ne 217-D3 ObLIO HCKIIOYEHO MOHITHE «HAYHBIN
3eMEJIbHBIM Y4acTOK», a TaK)Ke CBA3aHHBIC C HA3HAYEHUEM JIAYHOTO 3€MEJBHOT0 ydacTKa
TaKhe OpTraHW3allMOHHO-TIpaBOBast (OPMBI KaK JIaYHbIC HEKOMMEPYECKHE TOBAPHIIECTBA,
NapTHEPCTBA W MOTPEOUTEIILCKHE KOOIEPATHBBI, a TAK)KE TOHATHS «IAYHOE XO3SHCTBOY,
«JTAYHOE CTPOUTEIBCTBOY, «IAYHBIN JOM», «J1adyay.

B cBsi3u ¢ BBeACHHEM HOBOTO IMPABOBOTO PETYIMpOBaHHUS B cepe cagoBoaCTBa
u oropogHudecTBa 3akoHOM Ne 217-®3 ycTaHOBJIEHBI IEPEXOAHBIE MTOJIOKEHMS, COTIACHO
KOTOPBIM TaKH€ BUJIbI Pa3pEIICHHOTO UCTIOIb30BaHUs 3¢MEIbHbIX YUYaCTKOB, KaK «CaJOBBIi
3eMENbHBIM YYacTOK», «JJIsl CaJOBOJCTBAY», «IJIsI BEACHUS CAJOBOJACTBA», «IAYHBIM

3€MENIbHBIM  yYaCTOK», <JUISI BEIECHUS JAYHOTO XO34MCTBA» M <«JUIA JAa4YHOTO




cTpoutenbcTBay, coaepxkammecs B EI'PH u (unu) ykazanHble B IpaBOyCTaHABIMBAIOIINX
WM UHBIX TOKYMEHTaX, CUNTAIOTCS PABHO3HAUYHBIMU. 3EMENbHBIE YYACTKH, B OTHOLIEHUU
KOTOPBIX YCTAHOBJIEHBI TAKHE BUbI PA3PELUIEHHOTO UCIIOJIb30BAaHHUS, SIBISIOTCS CaJIOBBIMU
3eMeNbHBIMH yuacTkamMu (4acThb 7 ctatbul 54 3akoHa Ne 217-D3).

B cinydsae HeoOXOAMMOCTM BHECEHHS COOTBETCTBYIOIIMX HW3MEHEHHH B
ceenqennss EIPH o Buae paspelmieHHOro MCHOJIB30BAHHS 3€MENBHOTO  y4acTKa
3aMHTEPECOBAHHOE JIMIIO BIpaBe oOpaTUThCs B PocpeecTp 1100 MHOrO(pyHKIMOHATBHBIHI
LEHTp C 3asBieHHeM, (opMa KOTOPOro yTBEp)KIeHa MpUKa30M MUHIKOHOMpPa3BUTHS
Poccun ot 8 nexabps 2005 r. Ne 920 (mpunnoxenue Ne 2). [Ipu sTom cBeieHHsI 0 HOBOM
BUJIC PA3PEIICHHOTO KCIOJb30BaHUS OTPAXKAIOTCS B CTPOKE «UHBIE MPEIYCMOTPEHHBIE
3akoHOAaTeNnbcTBOM Poccuiickoit ®eneparnuun  cBeneHus» pexBusuta 3.1.1  dopmer
3asBJICHUS IyTEM YKa3aHUs CJIOB «BHUJ Pa3pEelICHHOIO0 UCIOJIb30BAHMS» U U3MEHEHHOIO
BUJIA Pa3pELIEHHOr0 MCIOIb30BaHUs 36MEJIBHOIO y4acTKa (HallpuMep: BUJ pa3pelIeHHOrO
UCTIOJIb30BAHUS «CaIOBBIN 3eMEJIbHBINA Yy4aCcTOK» JIMOO BUJI PA3pEIIEHHOTO HCIIOIh30BaAHUS
«BeJIeHHE casloBOIcTBa»). Kpome Toro, B pekBusute 9 «llpumedanue» ykazaHHOU (Hopmbl

NPUBOAUTCS CChLIKA Ha YacTh 7 ctathi 54 3akoHa Ne 217-D3.

16.

O pa3paboTke JTOKyMEHTallUH  IIO
IUIAHUPOBKE TEPPUTOPUU B OTHOILICHUHU
TEPPUTOPUU BEJCHHUS CaJOBOJICTBA U

OTrOPOJTHUYECTBA.

Cormacio uactu 1 crarbu 41 I'pagoCcTpOUTENBHOrO KOJEKCa MOATOTOBKA
JOKYMEHTAllUd 10 TUIAHUPOBKE TEPPUTOPUM OCYIIECTBISETCS B LEISAX OOECTeueHUs
YCTOMYMBOTO Pa3BUTHS TEPPUTOPHUI, B TOM YHUCIIE BBIIECICHUS 3JIEMEHTOB INIAHUPOBOYHOM
CTPYKTYpbI, YCTAHOBJICHUSI TPAHUI] 3€MEIbHBIX YYaCTKOB, YCTAaHOBJICHHUS TPaHHUIl 30H

IUIaHUPYCMOTI'O pa3MCIICHUA 00BEKTOB KalTUTAJILHOIO CTPOUTCIILCTBA.




Kpome Toro, tepputopueid caaoBOACTBa WM OTOPOJHHYECTBA IPU3HACTCS
TEPPUTOPUS, TPaHUIBI KOTOPOW OIpPEIESIOTCS B COOTBETCTBHUU C YTBEPXKICHHOU B
OTHOILIEHUU 3TON TEPPUTOPUU JOKYMEHTAIIMEH 10 TIIAaHUPOBKE TEPPUTOPHHU.

B cBs3u ¢ stuM dacteio 4 ctateu 23 3akona Ne 217-D3 B nenax obOecneueHus
YCTOMYMBOTO Pa3BUTHSI TEPPUTOPUU CATOBOJACTBA WM OTOPOJHUYECTBA, B TOM YHUCIE
YCTAHOBJICHUSI TPAHUIl TAaKOW TEPPUTOPUM, YCTAHOBJICHUS TPaHUI] 3€MEIbHBIX y4aCTKOB,
BKJIIOYAsi 3€MEJIbHBIE YYacTKH OOIIEro Ha3HA4YeHHs, YCTAHOBJCHUS TpPaHUI] 30H
IJIAHUPYEMOTO pa3MeIleHUs] 00BEKTOB KAMMTAIbHOTO CTPOUTENHCTBA, BKIIOUAs OOBEKTHI
KalMUTAIPHOTO CTPOUTENIbCTBA, OTHOCSIIHMECS K HWMYIISCTBY OOINEro IOJIb30BaHUS,
OCYIIIECTBIIACTCS TOJArOTOBKA JOKYMEHTAIlMKM 110 IUIaHUPOBKE Teppuropuu. Creayer
OTMETHUTh, YTO aHAJIOTHMYHAs HOpMa TaKXke ObUTa MpeaycMOTpeHa B cTaThe 32 3aKoHa
No 66-D3.

Kpome Toro, cornacHo aeiicTBytouel penakuuu ctateu 11.3 3eMenbHOro Kogekca
oOpa3oBaHUE 3€MEIbHBIX YYaCTKOB U3 3EMEIIbHOTO Yy4YacTKa, MPeIOCTaBICHHOTO
HEKOMMEpPUYECKON OpraHu3aliM, CO3JaHHON TpaKJaHaMu ISl BEJACHHUS CaJl0BOJICTBA,
OTOPOJIHUYECTBA, TAYHOTO X034MCTBA OCYILIECTBIISIETCSI UCKIIOYUTEIBHO B COOTBETCTBUH C
YTBEPKJICHHBIM ITPOEKTOM MEXEBaHUS TEPPUTOPHUH.

Taxoke mynkTom 4 ctatbu 39.10 3eMenbHOr0 KoAeKca MPeayCMOTpEeHa 00S3aHHOCTh
BKJIIOYaTh B  JIOTOBOpP  0O€3BO3ME3AHOrO  TOJB30BAHUSA  3€MENbHBIM  YYaCTKOM,
MPEAOCTABICHHBIM  HEKOMMEPYECKOM  OpraHu3aluy JUisl  BEACHUS  CaJOBOJICTBA,
0053aTeNIbCTBO  ATOW HEKOMMEPYECKOW OpraHu3aiui 00ecrnedYuTh TOJATOTOBKY B
OTHOLLIEHUU COOTBETCTBYIOIIETO 3€MEJIbHOTO YYaCTKa MPOEKTA IJIAHUPOBKHU TEPPUTOPUH U

IIPOEKTa MEXEBaHUs TEPPUTOPUH, a TaKKe MPOBEJIEHUE KaJacTpOBBIX pPadoT,




HEOOXOIMMBIX AJ11 00pa30BaHUs 3€MEIbHBIX YYaCTKOB B COOTBETCTBUU C YTBEPKIECHHBIM
MIPOEKTOM MEXEBAHUS TEPPUTOPHUH.

Takum o6pazoM, 3akoHoM Ne 217-D3 He BBOJUTCS KaKOT0-IMOO HOBOTO MPaBOBOIO
pPEryIMpOBaHUsl B JJAHHOM BOIPOCE, a B IIEJIOM COXPAaHSETCS MOJXOJ K YCTAaHOBIJICHHIO
IPaHULl TEPPUTOPUM CAJOBOJCTBA MM OrOPOJHUYECTBA U 3EMEJIBbHBIX YYACTKOB,
PacIoJIOKEHHBIX B €€ IPaHULIax, IPEAYyCMOTPEHHBIN AEUCTBYIOIIMM 3aKOHOAATEIbCTBOM.

[Ipu stom oOpamraem BHUMaHue, uTo 3akoH Ne 217-d3 He mpeaycMarpuBacT
00s3aHHOCTU JJIi paHee CO3JaHHbIX TOBAPUIIECTB OOecneunBaThb MOATOTOBKY
JOKYMEHTALUHU 110 TJIaHUPOBKE TEPPUTOPHUH.

Hdns  takux opranuzauuii 3akoHoM 217-®3 mnpeaycMOTpeHbl EpeXOHbIE
noJyioxkenus (dactb 28 cratbu 54 3akona Ne 217-®3), cormacHO KOTOPHIM B CiIydae, €Ciu
OTCYTCTBYET YTBEP>KICHHAs TOKYMEHTAIHUS MO MJIAaHUPOBKE TEPPUTOPUH, ONPEISIAIOMIAs
TPaHUIBl TEPPUTOPHUM CAJOBOJICTBA WM OTOPOJIHUYECTBA, TPAHULIBI TaKOW TEPPUTOPUU
ONPEAEIIAIOTCS:

1) B COOTBETCTBMHM C TMPOCKTOM OpraHW3alMd ¥ 3aCTPOHKH TEPPUTOPHH,
YTBEPKACHHBIM IO XOJIaTaliCTBy HEKOMMEPUYECKON OpraHu3alvy, YKa3aHHOW B yacTu |
cratbi 54 3akonHa Ne 217-®3, wiaum HMHOTO JAOKYMEHTa, Ha OCHOBAaHMU KOTOPOTO
OCYILIECTBIIEHO DPACIPEIECICHUE CATOBBIX WM OTOPOAHBIX 3EMEJBHBIX YYaCTKOB MEXKIY
YIeHaMH YKa3aHHOM OpraHu3aliiy;

2) Ipy OTCYTCTBUM JTOKYMEHTOB, YKa3aHHBIX B IyHKTe | HACTOSIICH YacTh, B
COOTBETCTBUU C I'PaHUL[AMH 3€MEJIBHOTO y4acTKa, IPEJOCTABIECHHOIO 10 JAHS BCTYIUICHUS
B cuily 3akoHa Ne 66-P3 HEKOMMEPUYECKON OpraHU3alui, yKa3aHHOHU B yacTu | crarbu 54
3akoHa Ne 217-@3, uin opranusanuu, Ipyu KOTOPOM yKa3aHHasi opraHu3anys Obuia co3/1aHa

JUISl BEICHUS TPa)KJaHaMH CaJ0BOJCTBA, OTOPOJHUYECTBA WU JAYHOTO XO3SMCTBA.




Kpome Toro, cornacHo yactu 25 ctateu 54 3akona Ne 217-D3 yrBepkaeHHBIE 0
IOHS BCTymiieHuss B cuiy 3akoHa Ne 217-d3 npoekTel OpraHu3alMd M 3aCTPOMKH
TEPPUTOPUN HEKOMMEPUYECKUX OpPTaHU3allhii, CO3JaHHBIX 10 BCTYIUICHHS B CHIIYy 3aKOHA
Ne 217-®@3, a Takxke HWHBIE TOKYMEHTBHI, Ha OCHOBAHHHU KOTOPBHIX OCYIIECTBISIOCH
pacnpeneliecHue 3€MEJbHBIX YYaCTKOB B TpaHUIAX TaKUX TEPPUTOPHM, SBISIOTCA
JEUCTBUTEIIbHBIMU.

VuuteiBas u3noxkeHHoe, 3akoH Ne 217-D3 He TOABKO HE BBEI H30BITOYHOIO
peryJIupoBaHus, HO W PEIIWI BOMPOC 00 OMpeNeNIeHWHd TpaHUll TEPPUTOPUN BEIACHUS
rpakJlaHaMH CaJ0BOJICTBA U OTOPOJHUYECTBA, CO3/IaHHBIX PaHEE, B TOM YHCIIE C YYETOM
paHee YCTAaHOBJIEHHBIX TpPaHUI] 3E€MEIbHOIO Yy4YacTKa, MPEJOCTABIECHHOIO TaKOu

opranu3anvy 1Jid BEACHUA CaA0BOACTBA U OI'OPOJHUYICCTBA.

17.

O IMpUuIAaHUA TCPPUTOPHUU CAAOBOACTBA U
OTOPOJHHUYCCTBA CTAaTyCa HACCICHHOIO

ITyHKTa

B cootBercTBUHM ¢ yacThio 12 crarbu 23 3akona Ne 217-®D3 ycraHOBIIEHHE TPAHUI]
TEPPUTOPUU CaJOBOACTBA WM OrOPOJHMYECTBA HE SBIISIETCS CAMOCTOSITEIbHBIM
OCHOBaHUEM JIsl IPUAAHUS TAKOW TEPPUTOPUHU CTATyCa HACEJIEHHOTO MyHKTA.

BxiroueHue TeppuUTOpUi  CAalOBOACTBA WJIM OrOPOJHMYECTBA B  T'PaHUIBI
HACEJICHHOT'O ITYHKTa OCYILECTBIIAETCS B COOTBETCTBUU C 3aKOHOJATEILCTBOM Poccuiickon
®denepalviv, a UMEHHO MOCPEACTBOM YTBEPKJCHHUS UM U3MEHEHUS! T€HEPAIbHOTO IJIaHa
TOPOJACKOIO TMOCEJEHHUsI, TOPOJICKOTO OKPYra, CXE€Mbl TEPPUTOPUATIBHOTO IJIAHWPOBAHUS
MYHUIUIIAJBHOTO pailoHa, B TPAHUIAX KOTOPBIX PACIOJIOXKEHA Takas TEepPUTOPHUS

(cTaTthst 84 3eMenbHOTO KOJIEKCa).

18.

0]§) HUCIIOJBb30BaAHHUHU 3CMCJIbHBIX

Y4aCTKOB 00IIIET0 Ha3HAYCHUS

B coorBercTBUU co cratheit 1 3akona Ne 217-®D3 3emenbHbIE Y4acTKH OOIIETO
HA3HAYEHUS - 3TO 3€MEJIbHBIE YUACTKH, SIBJISIIONIUECS UMYIIECTBOM OOIIETO MOJIb30BAHMS,

MIPEAYCMOTPEHHBIE YTBEPKACHHOW [TOKYMEHTALMEN IO IUIAHUPOBKE TEPPUTOPUU U




MpeAHa3HAUYCHHbIC JJIA OOIEer0 HCIOJL30BaHUSI MPABOOOIAAATENSIMU  3€MENbHBIX
Y4acTKOB, PACIlOJIOKEHHBIX B TpaHUIAX TEPPUTOPUHU BEACHHS TpakJIaHaMHU CaJ0BOJCTBA
WJIU OTOPOJIHUYECTBA JJIs1 COOCTBEHHBIX HYK/I, ¥ (WJIM) peIHa3HAYEHHBIE JUIsl pa3MEILICHHS
JPYroro UMYIIEeCTBa 0OIEro MOJb30BaHUsl.

IIpm 3TOM ciemyer OTMETUTBH, 4TO HMYyHKTOM 12 cratem 1 I'pamocTponTenbHOrO
kogekca W 3akoHoM Ne 217-®3 pasrpaHuyeHbl MOHATUS «TEPPUTOPHS OOIIETo
TOJIb30BAHUSI» U «3E€MEJIbHBIC YUYaCTKU OOIIEr0 Ha3HAUCHUS», SIBISIOMIUECS UMYIIECTBOM
00IIIero TOJIB30BAHUS M HCIOJIb3yEeMbIe JIsI YAOBJIETBOPEHUS] MOTPEOHOCTEN TrpakaaH,
BEIYIIMX CAJOBOJICTBO WJIM OTOPOJHUYECTBO, a TAaKXE€ TMOAXOJbl K IIPaBOBOMY
pPEryJIMPOBaHUIO UCTIOJb30BAHUS TAKUX TEPPUTOPHUIN U 3€MEJIbHBIX YYaCTKOB.

CormacHo ctatbe 24 3akoHa Ne 217-D3 3eMeNbHBIA y9acTOK OOIIEro Ha3HAYCHHS,
HAaXOMAIIUUCS B  TOCYJApCTBEHHOW WM  MYHUIUIIAJIBHOW  COOCTBEHHOCTH M
PAaCTIONIOKEHHBIM B TPaHUIIAX TEPPUTOPUHU CAJOBOJICTBA WM OTOPOJHUYECTBA, MOJJICKUT
MIPEIOCTABIICHUIO B OOIIYIO JIOJICBYFO COOCTBEHHOCTB JIUII, SIBIISIFOIIUXCS COOCTBEHHHKAMM
3eMEJIbHBIX YYaCTKOB, pPACIOJIOKEHHBIX B TpaHUIAX TEPPUTOPUM CATOBOJCTBA WJIH
OTOPOJAHUYECTBA, TPOMOPIIMOHATBLHO TIIOIIAM ATUX YYaCTKOB.

IIpu 3TOM TpaBOOOIAATEN 3€MEbHBIX YYacCTKOB, PACIOJIOKEHHBIX B T'PaHHUIIAX
TEPPUTOPHUH CAJTOBOJICTBA WIIM OTOPOJHUYECTBA, BIIPaBE UCIIOIb30BATh 36MEIbHbBIC YUACTKH
o0Iero Ha3HaueHUs B TPAaHMIAX TAKOW TEPPUTOPHH LISl TPOXO0Ja M Mpoe3a K CBOUM
3eMeJIbHBIM yJacTKaM CBOOOJHO U 0e3 B3uMaHus riiaTel. HUKTO He BIpaBe OrpaHUYMUBATh
JOCTYI TIPpaBOOOJIaaTeNield 3€MENbHBIX yYaCTKOB, PACIOJOKEHHBIX B TpaHUIAX
TEPPUTOPUU CATOBOICTBA UM OTOPOJHUYECTBA, K TAKUM 3€MEIbHBIM y4aCTKaM.

B cootBerctBumM co crarbeir 25 3akoHa Ne 217-®3 pons B mpaBe oOmien

COOCTBEHHOCTH Ha HMYIIECTBO OOIIETO TOJB30BaHHUS COOCTBEHHUKA CaJ0BOTO WIIH




OTOPOJHOTO 3€MEIBHOTO y4acTKa, PACIIOIOKEHHOTO B TPAHUIIAX TEPPUTOPUH CaTOBOJCTBA
WIA OTOPOJHUYECTBA, CIENyeT Cyap0e mpaBa COOCTBEHHOCTH HAa TaKOH CaJOBBIN WM
OTOPOJHBIN 3€MENBHBINA YYaCTOK.

[Ipu >TOM COOCTBEHHUK CagOBOTO WJIM OTOPOAHOTO 3EMENBHOTO Y4YacTKa,
PacIOI0KEHHOTO B TPAHUIIAX TEPPUTOPHH CAJTOBOJICTBA MIIM OTOPOJHUYECTBA, HE BIIPABE:

OCYIIECTBIIATH BBIIET B HaType CBOEH JOJM B MpaBe OOImIEll COOCTBEHHOCTH Ha
HMMYIIECTBO OOIIEro MOJb30BaHUs;

OTUYYXKJaTh CBOIO JIOJII0O B IpaBe OOIIEH COOCTBEHHOCTH HA MMYILECTBO OOLIETO
HOJIb30BaHMS, a TAK)KE COBEpIIATh MHBIE JEHCTBHA, BIEKYIIHE 3a cOOOW mepenady 3Tou

A0JIX OTACIIBHO OT IIpaBa COOCTBEHHOCTH Ha yKa3aHHLII>i Y4aCTOK.

I'ocynapcTBeHHBbIE HJIM MYHUIIUNIATbHBIE MePbI MOJAEPKKH BeJIeHHs CaI0OBOJACTBA H OrOPOAHHYECTBE

19.

OO0 oka3zaHuUM TOCYAapCTBEHHON WIH
MYHHIIUTIATBHOM MOJIICPIKKHU
rpakIaHaM, BEIyIIUM CaJOBOJCTBO,

OTOPOJHHUYCCTBO MJIM JAYHOC XO3SHCTBO

Cratpeit 26 3akona Ne 217-®3 onpeneneHsl OpMBI U OPSIOK MOIIEPKKHU BEICHUS
CaJI0BOJICTBA U OTOPOJHUYECTBA.

B wacTHOCTH, MOJMOKEHUAMH YKa3aHHOM CTAaTbU MPEAYyCMOTPEHBI HOBBIE (POPMBI
rOCy/IapCTBEHHOW WJIM MYHULIMMNAJIBLHOW IMOJJICPKKH CaJOBOJICTBA U OTOPOJHUYECTBA, B
TOM YHCJIE:

OpraHW30BbIBaTh B TPAHUIAX TEPPUTOPUHU CAIOBOJCTBA WM OTOPOJHUYECTBA
CHa0)XCHUE TEIJIOBOM M DJIGKTPHYECKOW JHEPTrHeH, BOJOW, ra3oM, BOJOOTBEICHHUE,
CHa0)XKCHUE TOIUIMBOM B IpejeiaxX IMOJTHOMOYHM, YCTaHOBJIEHHBIX 3aKOHOJIATEIbCTBOM
Poccuiickoit @enepannu;

OCYIIECTBIIATh (PMHAHCUPOBAHHUE BBHITIOJHEHUS! KOMIUIEKCHBIX KaJaCTPOBBIX PabOT
MPUMEHUTENIBHO K KaJacTpPOBBIM KBapTajgaMm, B TpPaHUIAX KOTOPBIX PAaCHOJIOKEHBI

TCPPUTOPUN CATOBOACTBA NI OTOPOJHUYCCTBA,




10 3asBJICHUIO TOBAPULIECTBA WM YYaCTHUKOB OOIIEN A0J€BOM COOCTBEHHOCTH Ha
MMYILECTBO OOIIEro MOJIb30BaHMs, PaClOIOKEHHOE B TPaHUIaX TEPPUTOPHUH CaIOBOJICTBA
WIM OTOPOJHHUYECTBA, OE3BO3ME3THO MPUOOpETaTh B IrOCYJApPCTBEHHYIO COOCTBEHHOCTH
cyobekta Poccuiickoit ®@enepaluu  WiIM  MYHULIMUNAIBHYIO COOCTBEHHOCTh TaKo€
MMYIIECTBO OOIIEro MOJIb30BaHUS (aBTOMOOWIIbHBIE JOPOTH, OOBEKTHI JIEKTPOCETEBOrO
XO035IICTBA, BOJAOCHA0KEHUS, CBA3U U JIpyrUe 0OBEKTHI) B Cllydae, €C/IM TaKOE€ UMYIIECTBO
B COOTBETCTBHUH C (pelepambHBIM 3aKOHOM MOKET HaXOAUTHCS B TOCYIJAPCTBEHHOW WU
MYHHIIMIAIBHON COOCTBEHHOCTH.

B paMkax HOBOTO MpaBOro peryjJvpoBaHUs OKa3aHHWE MOJIEPKKU pakJaHaMm s
BEJICHUs CaJOBOJICTBA U OTOPOJHUYECTBA SIBJISETCS MPABOM OPTraHOB T'OCYIApCTBEHHOM
BJIACTH U MECTHOTO CAaMOYIPABIICHHUS, a HE UX 00SI3aHHOCTHIO.

Ananornusplii moaxoj cojaepxkan 3akoH Ne 66-®3. DTo CBsA3aHO C TEM, 4YTO
WHTEHCHUBHOCTH BEJICHMS IPaKJIaHaMH CaJ0BOJICTBA U OTOPOAHUYECTBA UMEET Pa3IUYHBIMI
XapakTep B 3aBUCUMOCTH OT CcyOBekToB Poccuiickori ®deneparnuu. Tak, Hanmpumep B
cyonekrax Poccuiickoit deneparnum, pacmonokeHHbIX Ha Tepputopun Kpaitnero Cesepa,
CaJI0BOJICTBO U OTOPOJHUYECTBO MPAKTUYECKH OTCYTCTBYET.

KpoMe TOro, BO3MOXKHOCTH OKa3aHHMsl TOCYJAapCTBEHHOW M MYHULMIAIbHOU
MOJIIEP’KKH 3aBUCUT OT (DMHAHCOBOM OOECIIEYEHHOCTH COOTBETCTBYIOMIETO ITYOJIMYHO-
IPaBOBOT'O 0Opa30BaHUS.

Takum oOpa3zom, QenepanbHOEe 3aKOHOAATENBCTBO HE MOXET BMEHSTh B
00513aHHOCTh OJJMHAKOBBIN 00BbEM OKa3bIBAEMOW MOJAEPKKH OpraHaMH T'OCYJapCTBEHHOU
BJIACTU U MECTHOT'O CaMOYIIpaBJIeHUs Ha Bcel Teppuropun Poccuiickoit denepannu.

B wyactm kacaromieics JEHCTBYIOIIMX MEp TOJAECPKKA OTMEYaeM, 4YTO

[Ipencenarenem IlpaBurensctBa Poccuiickoit ®enepamuu [I.A. MenBeneBsiM JaHbI




MOPYYEHUsT COOTBETCTBYIOIIUM OpraHaM HCIOJHUTEIBHOM BJIacTM 00 OKa3aHUH
MOAICPKKH TpaKJaHaM, BEAYIIIUM CaJ0BOJICTBO, OTOPOAHUYECTBO U JAYHOE XO35UCTBO, B
YaCTHU 9KCIUTyaTalli aBTOMOOMIBHBIX J0POT, 00ECIIEUNBAIOIIUX MOABE3]] K TEPPUTOPUIM
TOBApHUIIECTB, COBITA TpaXKJaHAMH TMPOU3ZBEICHHON HMH CEJIbCKOXO035HCTBEHHOM
MPOAYKINH, JIUICH3UPOBAHUS CKBAXKHUH, MPEIHA3HAYEHHBIX IS LEHTPATU30BAHHOTO
CHaOXEHUsI BOJOW TOBAPHIIECTB, IMEpEIayd SJIEKTPUUECKUX CEeTeH, MpHUHAJICKAIUX
TOBapUIIECTBaM, Ha OaJlaHC TEPPUTOPUAIBHBIX CETEBBIX OpraHU3alMil, a TaKxKe
MPUMEHEHHSI TOHWXAIIIero KodpduimeHnra npu  yCTaHOBJCHUU TapudoB Ha
ANEKTPUYECKYI0 DSHEpPrUI0 I TOBApUUIECTB. YKAa3aHHOE IMOPYYEHUE 3aTparuBaeT
HAIPAaBJICHUS JIEATEILHOCTH PA3IUYHBIX (eflepaabHbIX OPTaHOB UCTIOJHUTEIBHON BIACTH,
KOTOpBIE 00ECIIEUNBAIOT €T0 PEATH3AIUIO B pAMKaX YCTAaHOBJICHHBIX MTOJTHOMOYHIA.

[Ipu sTOM mnepexonHbIMU TMONOXKeHUsT 3akoHa Ne 217-D3 ycTaHOBIEHO, YTO
BCTYIUICEHUE HOBOT'O 3aKOHA B CHIJIYy HE SIBJIIETCSI OCHOBAHMEM ISl IPUHSATUS OpraHaMu
TOCYJAapCTBEHHOM BJIACTM WJIM OpraHaMM MECTHOI'O CaMOYIPABICHUS PELICHUM,
IPEeAyCMATPUBAIOLIUX OTMEHY MEp rOCYyAapCTBEHHON MM MYHULIMNAIbHOW MOJAJIEPHKKH,
BBE/ICHHBIX JO JIHS €70 BCTYIUICHUS B CUITY.

Takxke crnegyer OTMETUTh, YTO OpPraHbl TOCYJAAPCTBEHHON BIIACTH CYOBEKTOB
Poccuiickoit @enepannu 1 Opraibl MECTHOTO CAMOYIIPABJIEHHUSI BIIPABE CO3/1aBaTh B CBOEH
CTPYKType  TMOJpa3jefieHusi, O0OeCleynBalolue pean3alfio0  PETHOHAIBHOW U

MYHHUIUITAIIBHOW MOJIMTUKH MO MOJIEPKKE CaT0BOJCTBA U OTOPOJHUYECTBA.




